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(Outside the presence of the prospective jurors.) 
THE COURT: Is Ms. Argentieri around? 
MS. COOLEY: Yes, your Honor. I think she may be in 
the restroom. 
THE COURT: I have taken a quick look at the 
materials regarding Lawrence Katz. I haven't yet had an 
opportunity to review the letter about -- 
MS. MACEDONIO: We're just not sure if he's in the 
courtroom, your Honor. 
THE COURT: If he is -- 
Is Mr. Katz in the courtroom? 
MS. MACEDONIO: Everyone's in the bathroom. I'11 be 
right back. And we need the defendants. 
THE COURT: We certainly do. 
MS. COOLEY: Your Honor, he's not in the courtroom, 
at this time. 
THE COURT: Can we start to address this issue 
without your client; yes or no? 
MS. MACEDONIO: I'm sorry? 
COURT: If you prefer that I didn't -- 
MACEDONIO: That's fine. 
COURT: What is going on? 

MS. ARGENTIERI: Judge, given that the members of 


his immediate family are here, is there a way we can do this 


at sidebar? 
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THE COURT: Yes. 

(Outside the presence of the prospective jurors.) 
(Sidebar.) 

MS. ARGENTIERI: Nicole Argentieri and Alicyn 
Cooley. 

MS. MACEDONIO: Elizabeth Macedonio and Diane 
Ferrone. 

THE COURT: First of all, good morning, everybody. 
What's going on? 

MS. ARGENTIERI: Judge, we turned over -- you're 
talking about which thing? I'm sorry. I walked in a little 
late. We turned over the 302 last week. Perhaps it should 
have been turned over earlier. 

THE COURT: It was -- it's dated July of 2012. 

MS. ARGENTIERI: Understood, Judge. I think that 
the two times that we have met with this witness recently, he 
has -- his recollection is not what is reflected in the 302. 
Wish we had turned it over earlier. 

THE COURT: So do I. 

MS. ARGENTIERI: I sincerely do. I think in this 


case we have tried to give them everything that could possibly 


be Brady and Giglio in advance of trial. We made full 
disclosures. To the extent that the timing on this is bad, I 
take responsibility for that. What we're willing to do, to 


the extent they need time to investigate this in some way -- 
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THE COURT: There are things they'd like to 
investigate. I want to give you the time. 

MS. MACEDONIO: Thank you. 

THE COURT: I don't know that we need to continue 
this into trial, though. How long are you going to want? 

MS. MACEDONIO: I mean, the difficulty is 
ordinarily, you know, it would be an investigation where you 
could easily obtain records. The problem is it's from 1969. 

THE COURT: I know. 

MS. MACEDONIO: In the ordinary course of things, 
I'd say give us a couple days, Judge. I don't know what road 
blocks -- 

THE COURT: Can the government help by expediting 
what you're looking for? 

MS. MACEDONIO: We've been searching for a detective 
named John Daily, who provided a lot of the Brady material in 
this case. 

THE COURT: Do you know where he is? 

MS. ARGENTIERI: The FBI knows where he is. He's 
been contacted. He's been told the defense would like to 
speak to him. If the Court orders me to do so, I will direct 
the FBI to turn over his contact information. 

THE COURT: That's the only way to get through this. 

MS. MACEDONIO: I'd like a two-week continuance with 


regard to Mr. Katz' testimony. I'd like him to be excluded 
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from the courtroom, in the interim. 

THE COURT: Yes. He will be excluded. Any 
potential witness should be excluded. 

MS. ARGENTIERI: Applies with regard to defense 
witnesses as well. 

THE COURT: Sure. 

MS. ARGENTIERI: I need to file this motion about -- 

THE COURT: I know it's Friday, but I didn't get it. 
I'm sorry. What motion? 

MS. ARGENTIERI: We filed a motion this morning 
related to Sal Vitale's testimony. 

THE COURT: What's in there? 

MS. ARGENTIERI: In 2001, he received a $250,000 
financial payment because his information had led to the 
forfeiture of millions of dollars. It's after he provided the 
information about the defendant's involvement in the charged 
crimes he started cooperating in 2003. He told the government 
about those crimes while he was incarcerated in '04 and '05. 


When I started exploring with him, the reasons he received the 


payment, it's really because the witness security program, and 


how it works. And they were cutting him off financially. And 
all of these things about the witness security program, it 
seems to me -- 

THE COURT: Is there some way that, first of all, in 


terms of the timing, that can be dealt with on 
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cross-examination. I mean, if you need -- if you want to 
bring out the payment, that the payment -- 

MS. MACEDONIO: -- was made in 2013. 

THE COURT: What it related to? 

MS. MACEDONIO: I don't need to elicit that. 

MS. ARGENTIERI: But I do, Judge, in fairness, to 
explain why he needed the money. His life was in danger. The 
marshals -- 

THE COURT: Okay. If you open it -- 

MS. MACEDONIO: If I open the door. 

THE COURT: -- she's going to be able to do that. 

MS. MACEDONIO: Understood. 

THE COURT: The other thing is, in terms of the 
witness security program, is there any way that we can keep 
that out? 

MS. MACEDONIO: Sorry, Judge. I wanted to 
understand what you want to keep out. 

THE COURT: Anything about the Witness Protection 


Program, that is ordinarily maintained securely. I don't see 


any reason why we have to trot it out at trial. 


MS. ARGENTIERI: If the $250,000 payment comes out, 
we'll have to talk about it, how he couldn't get a job. We 
move to preclude it. It's irrelevant. They can impeach about 
a number of other things -- 


MS. MACEDONIO: We don't know how much we've 
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asked -- how much the witness themselves got. 

MS. ARGENTIERI: Salvatore received -- 

MS. MACEDONIO: But you haven't given us the 
information. 

MS. ARGENTIERI: You can ask him about it. 

MS. MACEDONIO: But I'm asking you. 

MS. ARGENTIERI: We turned over our disclosure. 

MS. MACEDONIO: You turned over disclosure, saying 
how much had been spent on each witness. Whether it was from 
the marshals or witness security, we asked you for how much 
these cooperators have been handed. For example, Sal Vitale 


testified he was for a period of time receiving monthly 


payments of $2300 a month. 


MS. ARGENTIERI: From the marshal service, when he 
was relocated. 

MS. MACEDONIO: I think I need to understand what it 
is they were given. 

THE COURT: Before we deal with this, can that be a 
later part of your cross of this witness, so that the two of 
you can at least sit down and see if you can exchange enough 
information, so that you get what you need, without the 
necessity of going beyond. 

MS. ARGENTIERI: With regard to the $250,000, if 
that's going to come out, I want to elicit it and have it not 


appear that we hid it from the jury. That can be taken 
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separately from the rest of the expenses. 

MS. MACEDONIO: But the $250,000 payment -- 

MS. ARGENTIERI: At the time he provided information 
about the charged crimes, he didn't know he was going to get 
it. He got -- 

MS. MACEDONIO: But he got it. 

THE COURT: She's entitled to explore the 
circumstances. This is a major government witness who gets 
$250,000 relatively soon before the trial? 

MS. MACEDONIO: Right. 

THE COURT: And she would be entitled to explore 
what that's all about. 

MS. ARGENTIERI: I would totally agree if the 


information he had provided was after or at the time of the 


$250,000, but it's literally ten years before, so -- 


MS. MACEDONIO: But he's continuing to provide 
information. He's continuing to provide testimony. He's 
testified in two trials. He testified in Caccace, and here he 
is again. 

MS. ARGENTIERI: In Caccace, the judge precluded, 
because he thought it was confusing -- 

MS. MACEDONIO: But we're not in Caccace. If 
Judge Ross allows me to examine, I will. 

THE COURT: I'm going to read the letter before I 


make up a decision about this. I'm troubled by it, but I'll 
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read the letter first. 

MS. MACEDONIO: And this is sort of logistical. Can 
we get an exhibit list so we know what exhibits you're using 
with each witness? I don't want to stop -- 

THE COURT: I don't blame you. You've got an 
exhibit list? 

MS. ARGENTIERI: I told Ms. Macedonio before each 
witness I would tell her which exhibit I was using. 

MS. MACEDONIO: If I can have a list? 

THE COURT: Why do we wait? Is there a security 


MS. ARGENTIERI: With regard to? 

THE COURT: Telling just before the witness what 
documents will be used? 

MS. MACEDONIO: Why can't I have a list of your 
exhibits, so I can say I'm missing this one? 

MS. ARGENTIERI: I just said I'm going to give you 
an exhibit list. 

THE COURT: Okay. 

MS. MACEDONIO: Just in an abundance of caution, the 
government gave us a chart laying out how much was expanded on 
the cooperators, and we sort of totalled that up, and we 


intend to open with that number. It does not include the 


$250,000 payment. 


MS. ARGENTIERI: An argument is going to be that 
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they were paid for their testimony? 


MS. MACEDONIO: No. The argument is going to be 


this is what has happened. There's been $6 million spent on 


the witnesses. 

MS. FERRONE: Two. 

MS. MACEDONIO: Sorry. Wrong. So, yeah, I just 
wanted to alert the Court it did not include the 250,000. 

MS. ARGENTIERI: Could we have just one moment? 

(Counsel confer.) 

MS. ARGENTIERI: It's not going to be your 
taxpayer-dollars-at-work argument. 

MS. MACEDONIO: The FBI has spent. 

MS. ARGENTIERI: Okay. 

(Sidebar concluded.) 
(In open court.) 
(Outside the presence of the prospective jurors.) 

THE COURT: First let me ask are counsel ready to 
proceed? 

MS. MACEDONIO: Yes. 

MS. ARGENTIERI: Yes, Judge. 

(In the presence of the prospective jurors.) 

THE COURT: Please sit. Good morning, ladies and 
gentlemen. 

THE PROSPECTIVE JURORS COLLECTIVELY: Good morning. 


THE COURT: Dennis, will you please swear the jury. 
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THE CLERK: Please stand and raise your right hand. 
Do each of you solemnly swear that you will well and truly try 
this cause before this Court, and a true verdict render 
according to the evidence, so help you God? 

THE JURORS COLLECTIVELY: I do. 

THE CLERK: Please be seated. 

THE COURT: Ladies and gentlemen of the jury, we're 
about to begin the trial of this criminal case, about which 
you learn something during the course of jury selection, but 
before the trial begins, there's certain things that I wish to 
tell you to help you understand what will be presented and how 
you should conduct yourselves during the course of the trial. 

To begin with, you are here to administer justice in 
this case according to the law and the evidence. You will 
perform this task with complete fairness and impartiality, and 


without bias, prejudice, or sympathy for or against the 


government or the defendant. This case is important to the 


defendant, who is charged with committing certain crimes, and 
who has the Constitutional right to receive a fair trial. The 
case is also important to the government, since the 
enforcement of the criminal laws is important. 

The case is based on an indictment. During the jury 
selection, the jury questionnaire gave you a summary of the 
charges contained in the indictment. I instruct you again 


that an indictment is simply the document by which a criminal 
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action is commenced. It is merely an accusation, a charge. 

It is not evidence of a defendant's guilt. Because the 
defendant has pleaded not guilty, the government has the 
burden of proving each of the essential elements of the crimes 
charged in the indictment beyond a reasonable doubt. 

The purpose of the trial is to determine whether the 
government meets this burden. The defendant does not have to 
prove his innocence. On the contrary, the defendant is 
presumed to be innocent of the accusations contained in the 
indictment. The indictment charges the defendant in three 
counts. The first count charges that the defendant conspired, 
that is agreed. 


Let me just note one thing, because I see a number 


of you taking out notepads, and that is fine. You are welcome 


to take notes during the trial. There are a couple of things 
that are very important to remember about that, though. Those 
notes are your notes not anybody else's notes, and obviously 
the process of note-taking is not a complete process. So, 
first of all, you should not unduly rely on your notes, and no 
one else should rely on anyone else's notes. 

As I will explain to you in greater detail, with 
respect to your deliberations, the court reporters will be 
available here to read back to you any testimony that you 
think would assist you in your deliberations, and there's also 


the alternative of having us send various copies of designated 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N N Na à à a a a a: a n E 
an A O N > FD O © N FDO OA Aà O Na 


Proceedings 


trial transcripts that you want into the jury room. So you 
will have an opportunity basically to hear portions again that 
you think will help you. That said, you're welcome to take 
notes. Okay. 

The indictment charges the defendant in three 
counts. The first count charges that defendant conspired, 
and, as I indicated, that means agreed, with others to commit 
the crime of racketeering between approximately 1968 and 2013. 
In very general terms, this count alleges that during that 
time period the defendant was associated with the Bonanno 
organized crime family and agreed with others to participate 
in the affairs of the Bonanno crime family by engaging in 
criminal activity, including murder, robbery, extortion, 
illegal, gambling, and loansharking. 


This count also charges that the defendant committed 


or agreed to the commission of 14 specific crimes under 


federal and state law, which are referred to the indictment as 
racketeering acts. The racketeering acts charged against the 
defendant include specific acts of murder, murder 
solicitation, robbery, extortion, and gambling, and 
conspiracies to commit those crimes. The second and third 
counts of the indictment charge that in 2013 the defendant 
committed extortion and conspiracy to commit extortion in 
violation of federal law. 


The trial will proceed in the following order: 
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First the parties have the opportunity to make opening 
statements to you. The government will make such a statement. 
Then the defense may do so. The defendant is not, however, 
obligated to make an opening. Indeed, the defendant has no 
obligation to do anything in the course of the trial. What is 
said in these opening statements is not evidence. Rather, the 
attorneys will attempt to give you an introduction to or an 
overview of the evidence which they expect will be produced 
during the course of the trial. 

After the opening statements, the government will 
introduce evidence in support of the charges contained in the 
indictment. This may be testimony from witnesses. It may be 
physical items, documents, and exhibits which are offered in 
evidence. If an item is received in evidence, the attorneys 
may choose to have you look at it here in court, right at the 
moment that it's received. Whether they do it or not, 
however, if you wish to study any exhibits further, and to the 
extent that it's practical, I will send any request of the 
exhibits received in evidence into the jury room during your 
deliberations, so you have ample opportunity to examine them. 


You should pay careful attention to the testimony 


given by the witnesses. As I indicated before, however, if in 


the course of your deliberations you have any questions as to 
what a witness in fact said on any matter, the court reporter 


is available to go through his or her notes and read back to 
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you any portions on which you have questions. 

Second, when the government has concluded putting in 
its evidence, the defendant may present evidence, but he is 
not required to do so. The burden is always on the government 
in a criminal case to prove every element of a defense charged 
beyond a reasonable doubt. The law never imposes on a 
defendant in a criminal case the burden of calling any 
witnesses or introducing any evidence. 

Third, if the defendant puts on any evidence, the 
government may or may not wish to present further evidence to 
rebut what the defense has set forth. Fourth, once all 
evidence has been presented, each party has the opportunity to 
present closing arguments or summations to you. What is said 
in these arguments is not evidence. Each party is simply 
presenting to you its view of what the evidence has shown and 
suggesting to you the inferences and conclusions you should 
draw from the evidence. 


You may find an argument sound and persuasive or you 


may not. Because the government has the burden of proof in 


the case, it has the right to argue first, followed by the 
defendant, after which the government may give a rebuttal 
summation. If after you've heard all the arguments, I will 
instruct you on the applicable law. You will then retire to 
consider your verdict. Your verdict must be unanimous. You 


have a tremendously important task as jurors; it is to 
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determine the facts. 

Our Constitution gives the defendant a right to have 
you who are members of the community find those facts. You 
not the court are the sole judges of the facts. I should try 
to preside impartially and not to express any opinion 
concerning the facts. If at any time I should make any 
comment with respect to the facts, you may disregard it. It 
is your judgment as to the facts not mine which controls. 

As sole judges of the facts, you must determine 
which of the witnesses you believe, what portion of their 
testimony you accept, and what weight you attach to it. In 


the course of the trial, the attorneys may from time to time 


stand and say they object to certain questions or certain 


evidence. They are asking me to make a ruling of law as to 
the admissibility of that evidence. 

There are certain rules that apply to the receipt of 
evidence in trials. If I sustain the objection, it means that 
I think the law does not permit receipt of the evidence in 
question. You are to disregard the question asked. You are 
not to speculate about how it might have been answered. You 
simply have no evidence before you on that subject. If I 
sustain an objection after the answer has been given, I will 
strike the answer. Meaning that you are not to consider it at 
all in your deliberations. You are to act as if that answer 


had never been answered. On the other hand, if I overrule an 
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objection, it means I find no reason in law not to allow the 
evidence to come before you. You should not, however, attach 
any special significance to evidence that comes in over an 
objection. Simply consider it together with all the other 
evidence in the case. 

No statement, ruling, remark, or comment which I may 
make during the course of the trial is intended to indicate 
any opinion as to how you should decide the case or to 
influence you in any way in your determination of the facts. 
At times I may ask questions of witnesses. I do so simply to 
bring out matters that I think should be brought out and not 


in any way to indicate an opinion about the facts or the 


weight you should give the testimony of a particular witness. 


You must not be influenced by anything that you may 
have seen or heard outside of this courtroom. This case must 
be decided by jurors who base their decisions solely on the 
witnesses' testimony and the other evidence introduced at this 
trial. This means that from today until the end of the trial, 
you must not conduct any independent research about this case, 
the matters in this case, or the individuals involved in this 
case. 

In other words, you should not consult dictionaries, 
or reference materials, search the Internet, look to websites 
or Blogs, or use any other electronic tools, or means to 


obtain information about the case or help you in your decision 
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as jurors. It is very important that your decision be made 
solely on the basis of the evidence presented in this case and 
that you not seek information from any source outside the 
confines of the courtroom. 

There are several rules which should govern your 
conduct during any recess or break that you take in a trial. 
First, do not discuss the case among yourselves or with anyone 
else during any recess, even as among yourselves. You see, 
it's important that each of you keep an own mind, reaching 
your conclusion only during your final deliberations, after 
all of the evidence is in and you've heard the attorneys' 
summations and my instructions on the law. Only then will you 
begin to exchange views among yourselves and reach a verdict. 

Now, the instruction that I have just given you is 
counterintuitive. It is contrary to human nature. Serving on 
a jury is a unique experience. It's an interesting 
experience. It's an experience that you perhaps have only 


once or twice in your lifetime, and it is something that you 


would naturally want to share with friends and family as the 


trial goes along. What's wrong with that is that as you begin 
discussing the case with others, they begin giving you their 
opinions of what they think about the case, even though they 
haven't been here, even though they haven't heard any of the 
evidence, even though they haven't heard the arguments of 


counsel or my instructions on the law. And it fundamentally 
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deprives all of the parties of a verdict that is based on the 
determination of jurors who have heard all of what I have jut 
referred to. 

So as difficult as it may be, please do not discuss 
the case with anyone else, and when I say do not discuss the 
case, I'm talking about the evidence in the case, in 
particular, and any view that you might have about the 
evidence. Please do not discuss that at all. The same is 
true with respect to discussing the case among yourselves. 
That too is counterintuitive. After all, the thing that 
brings us together each day is this trial. 

What's wrong with beginning your discussion of the 
case before the case is submitted to you is that if you begin 
talking about a case, even among yourselves, you begin to come 
to tentative opinions and conclusions that might close your 
mind to other evidence or arguments by counsel or to my 
instructions on the law. Here again, when I say do not talk 
about the case, what I'm telling you is a common sense rule. 
You can talk about how you think the lawyers look, whether you 
like what they're wearing or not. Innocuous conversation is 


perfectly all right. When I say do not talk about the case 


even among yourselves, I'm talking about the evidence that you 


hear in the courtroom and whether the defendant is guilty or 
not guilty. 


Also, you should not permit any other person to 
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discuss the case with you or in your presence. And if anyone 
should approach you in an effort to discuss the case, you 
should report that fact to me, and you should tell that person 
that you cannot discuss the case. You should not, however, 
discuss with your fellow jurors either that fact or any other 
fact that you may feel necessary to bring to my attention. 

The reason is obvious. If something occurs that affects the 
ability of a juror to continue to serve fairly and 
impartially, and that juror communicates it to fellow jurors, 
then more than one of you may be affected. 

Third, although it's normal for people to talk with 
those with whom we are thrown in day-to-day contact, please do 
not, while you are serving as jurors in this case, have any 
conversation with parties, the attorneys, or any witness in 
this case, whether in the courtroom, in the hallways, in the 
elevator, outside, or anywhere else. By this I mean not only 
do not talk about the case, do not talk at all, even to pass 
the time of day. You see, someone seeing a juror in 
conversation with a party, lawyer, a witness, might think that 
something improper was being discussed. So to avoid even the 
appearance of impropriety, have no conversations. The 
lawyers, as I have indicated to you, as officers of the court, 
are particularly sensitive to this. So I can tell you if they 


pass you in the halls, without even acknowledging your 


presence, they do not mean to be rude. 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N NNa à à a a a a ee 
an A O N > O O © N FO OA Aà O Na 


Opening Statements - Gerdes 418 


Those of you who have been selected as our alternate 
jurors should listen just as carefully and conscientiously as 
the other jurors. You may very well be called upon prior to 
the conclusion of the case to take the place of one of the 
jurors, and then you will have to render a verdict. So please 
pay strict attention at all times. 

And with that, by way of introduction, we will now 
hear from the prosecutor. 

OPENING STATEMENTS 
BY MS. GERDES: 

MS. GERDES: Thank you, your Honor. Omerta, the 
code of silence. Death before dishonor. Never talk to the 
police. These are the mottos of the mafia. And punishment 
for disobeying that code is clear. Death. Back in 1969, a 
truck driver named Paul Katz left his home, and he never 
returned. You will hear that he was arrested and began 
cooperating with law enforcement. And after that happened, he 


left and never came back. He left behind a wife and five 


young children, and his disappearance remained a mystery for 


decades. 

His family lived in fear and uncertainty. His kids 
grew up. They became adults. They had children of their own, 
all the while never knowing what happened to their father 
until 2013, when Paul Katz' remains were discovered buried in 


a basement in Queens, miles from where he lived, miles from 
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where his family waited in vain. And after 44 years, all that 
remained of him, all that could be returned to his children 
were pieces of the man he once was; bones, hair, and teeth. 

One of the men who killed Paul Katz, who murdered 
Paul Katz, who strangled him to death with a dog chain, who 
hid his body away from his family, the man with death before 
dishonor tattooed on his forearm sits in this courtroom today. 
That man is Vincent Asaro, the defendant. Ladies and 
gentlemen, my name is Lindsay Gerdes, and together with 
assistant United States attorneys Nicole Argentieri, Alicyn 
Cooley, special agents Robert Ypelaar and Adam Mininni of the 
FBI, and paralegal specialist Teri Carby, we have the 
privilege of representing the United States in this case. 

Now, over the next few weeks, you will learn that 
the murder of Paul Katz was just one crime in the life of 
crime of this defendant, who was a sworn member of the Bonanno 
crime family of La Cosa Nostra, the mafia, the mob, a violent 
criminal enterprise whose primary purpose is to use violence 
and make money through using violence. They do what it takes, 
including murder, to get what they want and to hold on to what 


they already have. And to truly understand what that means, 


you need to know about the criminal organization that the 


defendant belonged to. 
The Bonanno crime family was one of the five mafia 


families in New York City, and when you talk about the five as 
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a group or collectively, they can be referred to as La Cosa 
Nostra. In Italian, Cosa Nostra means "our thing" or "this 


thing of ours," meaning the secret society that is the mob. 
Now, the Bonanno organized crime family is a criminal 
organization that profits through fear, intimidation, and 
rackets, or crimes, including gambling, assault, and murder. 
The family has a structure to direct and carry out 
these crimes. And at the top are the leaders; the boss, the 
underboss, and consigliere. And below the leadership, you 
have the captains and their crews. And you're going to hear 
that each captain oversees a crew, and the crew consists of 
soldiers and the associates, and they're the ones who are out 
on the streets committing crimes on behalf of the family. 
Over the decades, the defendant held various 
positions in the Bonanno crime family, from associate at the 
bottom, to soldier, to a leader captain most recently. Now, 


everyone from soldier, up to boss, is an inducted member of 


the family, or a made member of the crime family. And you 


will learn that what it means to be made is that these men 
have sworn their allegiance to the mafia and their loyalty to 
the crime family. 

You will learn they participated in a secret 
ceremony, a ceremony where they made promises and pacts to 
each other and to the family. And you will hear the most 


important of these promises that they made was the pact of 
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Omerta, the code of silence, meaning they were never to 
discuss the family or the family's business with anyone. And 
most importantly, never betray the family by cooperating with 
law enforcement. That was a pact that had to be obeyed at all 
costs. 

Now, you are going to learn that these different 
crime families often committed crimes together. They would 
coordinate their efforts to make money together. And as the 
money would come into the family, it would get filtered up, 
meaning a soldier or associate has to kick up or give a 
captain an end, in other words, pay money from a crime to 
those soldiers and those members above him in the family. And 


the associates, the ones who aren't members, they are out 


there doing the legwork, committing crimes, trying to prove 


their worth in the family, hoping to one day become official, 
an inducted made member of the crime family. And in exchange, 
they get protection from the family and instant credibility on 
the streets. 

Now, who is Vincent Asaro? He stands charged not 
only with the murder of Paul Katz but for other crimes that he 
has committed in his life of crime with the Bonanno crime 
family. He's been a made member of the Bonanno family since 
the 1970s, a loyal soldier to the crime family. And for him, 
the mafia was really a family business. His father, his 


grandfather, and his son were and are all members of the 
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Bonanno crime family. The defendant is a gangster through and 
through. He lived and breathed the mafia. He was proud to be 
a made member, but one thing that always defined him was that 
he always did things his way. 

He would only sit down with a select few. He had a 
close knit inner circle of associates, a circle of trust. He 
kept what he did to himself and told others only what they 
needed to know. He surrounded himself by this wall of the 
close few that he trusted, which is how he shielded himself 
from law enforcement. He surrounded himself with the people 
he believed would never turn on him. He surrounded himself 
with the people he believed would never put him in the chair 
that he sits in today. But that wall around him began to 
crack just a few years ago, when one of his closest 
associates, his cousin, began cooperating with the FBI. 

What motivated this defendant throughout his decades 
in the mafia was money and power. Starting in the 60s and 


70s, he was known as an earner in the family, meaning somebody 


who made money with his criminal associates through heisting 


or highjacking trucks, selling stolen goods or swags, 
committing robberies, or scores, by loansharking, by gambling. 
And during the course of this trial, you're going to learn 
about the defendant's inner circle of trust, his closest 
associates. And one of his closest associates was Jim Burke, 


the powerful associate of another organized crime family. 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N N Na à à a a a a ee 
an A O N > FD O © N OO OA Aà O Na 


Opening Statements - Gerdes 


Now, because of Burke's Irish roots, he was never 
made, but you will learn that he was just as powerful as a 
mafia soldier, and the defendant aligned himself with Jimmy 
Burke because he was someone he knew he could make money with. 
And the more the defendant earned, the more respect he gained 
in the Bonanno crime family. Jimmy Burke and Vincent Asaro 
were true partners in crime; highjacking, robbery, murder. 
Together they pulled off the most serious crimes, and that 
enabled each of them to enhance their reputations in their 
crime families. 

Now, one of the most serious crimes you are going to 
hear about, one of the most serious crimes the defendant is 


charged with here, was truly the score of all scores, the 


armed robbery of $5 million in cash and jewelry from Lufthansa 


Airlines in 1978. Together Jimmy Burke and the defendant 
handpicked their robbery crew. The defendant chose his 
cousin, perhaps his closest associate, and the robbery team 
carefully planned their mission. They met. They talked. 
They visited the terminal to get a lay of the land. And on 
the night of the heist itself, December 11th of 1978, the 
robbery team brought all the tools they would need to commit 
the crime; guns, masks, and gloves. And they nabbed a van to 
use in the heist. 

Under the cover of darkness, this robbery crew 


sprang into action. The defendant and Jimmy Burke were 
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leaders of this operation, and they waited nearby in a crash 
car, ready to act as a decoy if the police stumbled upon the 
crew. And the rest of the team piled into the stolen van and 
headed for the cargo terminal. They cut the chain-link on the 
fence and got inside, and there they huddled the employees 
together, and held them at gunpoint. They quickly made their 
way to the high-value vault. Jackpot. Boxes and boxes and 
boxes of money and jewelry, more money than everyone could 
have ever, ever dreamed. 

And at the defendant's direction, the crew 
reassembled at his cousin's house and unloaded the loot. Days 
later, the money was hidden and disbursed to trusted 
individuals for safekeeping. The defendant's end in this 
robbery, what he kept, over a half a million dollars in cash. 
Now, first rule of the mafia is making money through crime. 
The second rule is not to get caught. In the year or so after 
the robbery, the defendant did what good soldiers do; he 


kicked up to his family. He kicked up to his superiors in the 


crime family. $100,000 to one and jewelry to another. Life 


was good. It would be for the defendant. 

He took his money from the heist and his cousin's 
share as well and made even more money with it by loansharking 
in the 1980s and 70s. The defendant had a loan shark business 
since the 60s, but now his business grew even bigger fuelled 


by the money from the heist. And you will hear that crime 
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families make money through loansharking, what the mafia also 
refers to as shylocking. The defendant acted like a bank and 
lends money out to people. And unlike a bank, the defendant 
loans money out in an extremely high rate of interest. And 
the defendant, with his status in organized crime, made a lot 
of money this way, because debtors knew that failing to pay 
him back wasn't an option. If you didn't pay, there were 
consequences. There was always the threat of violence. 

Now, by the 1970s, the defendant made himself a 
valuable asset in the mafia. He had street credibility, he 
had money, and he was a known tough guy, another important 
quality for organized crime leader. Now, the Bonanno crime 
family, you will learn that they don't settle their disputes 
in the court of law. They don't call upon law enforcement to 
ask for help. When problems arise for the Bonanno crime 
family, they resort, when necessary, to violence. They kill, 
and they do so without hesitation. And as one tragic example 
of that, the defendant and Jimmy Burke murdered Paul Katz, a 
victim whose remains were discovered some 40 years later, 
buried in the basement in Queens. They did that to protect 
themselves and to protect the crime families from getting 
caught by law enforcement. 


Now, Paul Katz, he was a truck driver, and he was a 


highjacker, and he had access to a warehouse in Queens that he 


and others of organized crime used to store stolen goods. And 
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the defendant and others ended up getting arrested at that 
warehouse, and Katz was believed to be cooperating with 
police. For that betrayal, he paid the ultimate price. 

Once Paul Katz was suspected by the defendant and 
his associates of cooperating with law enforcement, his death 
was a certainty. The defendant and Jimmy Burke brutally 
strangled Paul Katz with a dog chain. They buried him in the 
basement of a house that the defendant's cousin made available 
to him, the same cousin chosen years later to go on the 
Lufthansa heist. Now, Paul Katz was murdered in 1969. Now, 
you will learn that in the 80s, when Jimmy Burke was in 
prison, he got nervous that the body would be found, so he 
sent word to the defendant. And the defendant sent his 
trusted cousin and his own son to dig up and move the remains 
of Paul Katz, but they didn't get everything. 

The evidence will show that some of Paul the Katz' 
remains, some of his bones, some of his clothing, were left 
behind. And when law enforcement executed a search warrant on 
that house in 2013, some 40 years after the man's 


disappearance, Paul Katz' remains were found. And the FBI was 


finally able to identify him and send what pieces remained of 


him to his family. Why did the defendant kill Paul Katz? For 
breaking the rules the defendant lived by, for cooperating 
with the authorities. 


At the time of the defendant's arrest in 2014, he 
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was among the leadership of the Bonanno crime family. His 
currency was his tough-guy reputation and his decades of 
experience in the crime family. But for Vincent Asaro, the 
pact of Omerta, the code of silence, what he built his life 
on, did not stand the test of time. That is why you're here 
today. 

The defendant stands charged with his involvement in 
over 40 years of criminal activity, 40 years of conspiring to 
commit crimes for and at the direction of the Bonanno crime 
family, a wide ranging, long list of crimes that includes the 
murder of Paul Katz, the robbery of Lufthansa, and a million 
dollars in gold salts; arson, extortion of his own family 
associates and others in the neighborhood, loansharking, and 
other serious crimes. He's also charged with two separate 
counts for extortion of a Queens business owner, an associate 
of the Bonanno crime family, who put loans out without 
permission, a man the defendant chose to teach a lesson to. 

Over the next few weeks, you will learn all about 
the defendant and his life of crime through witness testimony, 


photographs, expert testimony, surveillance. We will prove to 


you each of the charges beyond a reasonable doubt. First, the 


surveillance evidence. You are going to hear from law 
enforcement about the surveillances that they've conducted on 
the Bonanno crime family over the years. You will see 


photographs dating back to the 1970s. You will see the 
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defendant and his crew spending time at the defendant's 
various social clubs. And you will learn that social clubs 
are places where members of the mafia spend time to, among 
other things, plan and plot the crimes they are going to 
commit, where they gamble and collect loan shark proceeds. 
The more recent photos from a few years ago, when 
the defendant was at the height of his power in the Bonanno 


family, will show you the defendant meeting with other 


high-ranking captains and the boss of the crime family. These 


surveillances will prove the defendant's close association 
with organized crime and the Bonanno crime family for 


40 years. Second, cooperating witness testimony. These 


witnesses are going to take you inside the secret 


organization. You will hear firsthand from a number of men 
who themselves were once members of organized crime. 

These witnesses have pled guilty and entered into 
cooperation agreements with the government. They will take 
that witness stand, and they will tell you about their 


misdeeds, including crimes they committed with the defendant, 


and we ask you to listen carefully to what they say. When you 


do, you will see that their testimony not only makes sense but 


that it is supported by all the other evidence in this case. 
Third, you're going to hear from civilian witnesses or 
everyday people who will take the witness stand and tell you 


about the crimes on trial. 
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Some of these individuals, were victims of the 
defendant's crimes, associates of the defendant's, or people 
the defendant asked a favor of in support of his crime 
activity. Fourth, there's going to be physical evidence in 
this case, things you will see and touch. You will see the 
induction list of people who joined the mob over the years. 
You will see telephone and phone books showing the defendant's 
longtime association with organized crime. 

Finally, you will see photographs of the FBI 
excavation that uncovered the remains of Paul Katz from that 
basement in Queens. You will have expert testimony in this 
case. You will hear from a DNA expert, from an forensic 
anthropologist, and they will tell you how they identified 
Paul Katz remains. There's more. There will be records in 
this case. There will be countless records introduced to you 


that complete the picture here and prove the defendant's 


guilt. There will be phone records, public records, court 


records. 

Finally, ladies and gentlemen, you are going to hear 
the defendant in his own words, in lawfully recorded 
conversations, admitting his membership in the Bonanno crime 
family and the crimes he's committed over the years. You will 
hear him say 37 years a wiseguy, referring to the 37 years he 
spent as a made member of the Bonanno crime family. Then he 


says and another 50 years before that, referring to the 
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50 years his father spent in the family. You will hear the 
defendant reminisce about the crimes he's committed and who he 
has committed them with. 

You will hear the callousness and the ruthlessness 
of this man, how in talking about one victim he tells another 
soldier below him in the crime family to stab him, give him a 
beating, give him a beating. After you have heard and seen 
all of the evidence, we are going to have a chance to review 
it with you, and to explain how it fits together, and how it 
proves the charged crimes. You are going to hear from dozens 
of witnesses and be presented with numerous exhibits. 

Vincent Asaro has made a career out of victimizing 
others. He has spent decades breaking the law. At the end of 
this trial, we are going to stand here and ask you to find the 
defendant guilty and convict him for a lifetime of crime. 
Thank you, ladies and gentlemen. 

THE COURT: Ms. Ferrone. 

MS. FERRONE: Thank you, your Honor. 

OPENING STATEMENTS 
BY MS. FERRONE: 

MS. FERRONE: Good morning, ladies and gentlemen. 

My name is Diane Ferrone, and together with Elizabeth 
Macedonio we represent Vincent Asaro. You just heard quite a 


dramatic opening statement from the government. And the 


government has made very serious accusations against Vincent 
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Asaro, but they're just that, accusations. 

As the Court has instructed you, opening statements 
are not evidence. Mr. Asaro is presumed innocent. He was 
presumed innocent when the charges were brought, and he's 
presumed innocent as he sits here today. And that presumption 
alone, unless overcome by evidence, is sufficient to acquit. 
Stated differently, the presumption of innocence never leaves 
Mr. Asaro. It never leaves him throughout this entire trial, 
unless the government can prove to 12 of you unanimously 
beyond a reasonable doubt that he's guilty. 

So if after learning about this case or listening to 
Ms. Gerdes' very dramatic description of the allegations, if 
you have a negative impression, you are required as jurors in 
this case to put that impression aside. You have to start 


with the recognition that Vincent Asaro, as he sits here 


today, is an innocent man. The government has the burden of 


proving guilt, and they have to prove that to you beyond a 
reasonable doubt. They have to prove that their version of 
events is accurate. 
The defense, on the other hand, me, and 

Ms. Macedonio, and Mr. Asaro, we have no burden of proof at 
all. We don't have to call on any witnesses, and we don't 
have to produce any evidence. Mr. Asaro does not have to 
testify. And the reason for that is very simple. Again, 


Mr. Asaro is presumed innocent. And the burden of proving to 
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you beyond a reasonable doubt that he's guilty never shifts. 
It's always here. It never shifts to us. 

Let's talk about how the government intends to prove 
its case. There star witness is a man named Gasper Valenti. 
You heard the government refer to Mr. Asaro's cousin. That's 
him, Gasper Valenti. You'll learn he wore a wire and recorded 
conversations with Mr. Asaro. He didn't do this for a week; 
he didn't do this for a month; he didn't do this for a year. 
He wore a wire and tried to gather evidence for five years, 
hundreds, if not thousands, of hours were recorded. Gasper 
Valenti started working with the government and wearing a wire 
in 2008. When was Mr. Asaro arrested? January 2014. 


Ask yourselves this: If Vincent Asaro is truly the 


dangerous, violent, murdering individual depicted by the 


government, why did it take so long for the FBI to arrest him? 
You're likely asking yourself why Gasper Valenti did this to 
his cousin. In addition to the numerous crimes he himself 
committed, the evidence will show that Gasper Valenti has a 
long history of borrowing money from people and never paying 
it back. The evidence will show that Gasper Valenti has a 
long history of borrowing money from people and never paying 
it back. 

Indeed, the evidence will show that Gasper Valenti 
was run out of cities for owing people money. The evidence 


will show that everything that Gasper Valenti did was to make 
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a buck or to, use his words, "to earn." And seven years ago 
he embarked on a new plan, a new way of making a buck. His 


new source of cash? The United States government. 


The FBI has spent over $2 million on cooperating 


witnesses that you'll hear from in this case. The evidence 
will also show that in order to go forward with the 
government, to cooperate, Gasper Valenti, who hadn't even been 
arrested by the government for a crime, he has to plead guilty 
to several crimes. Does it really make sense that he had no 
ulterior motives in seeking out the government? Why expose 
yourself to criminal liability, jail, unless you have a plan? 
And the evidence will show that Gasper Valenti knew exactly 
what he was doing, exactly how he was going to earn. 

Make no mistake Gasper Valenti is a very important 
witness for the government. You'll learn that for some of the 
allegations against Mr. Asaro, including allegations that go 
back 40 years, you'll learn that Gasper Valenti is the only 
person who's going to take that stand and say Mr. Asaro did 
these things. For example, during its opening statement, the 
government mentioned a million dollars in gold salt that was 
robbed, that's alleged to have happened in the 1980s. 

You're going to hear from FBI agents who surveilled 
Mr. Asaro in the 1980s, but they never arrested him for those 
crimes the government is now alleging were committed way back 


then. The only person who's going to point the finger at 
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Mr. Asaro for those crimes is Gasper Valenti. And, ladies and 
gentlemen, that's why I'm asking you to carefully evaluate 
Gasper Valenti's testimony, his motives. After you hear from 
Gasper Valenti, you'll quickly determine he's no star; he's 
more of a black hole. 

Listen carefully to what Gasper Valenti has to say, 
and if you wouldn't believe him in your ordinary life, then 
you shouldn't believe him just because his latest con victim 
happens to be the United States government. You're also going 
to hear from several cooperating witnesses. First, throughout 
this trial, please remember that a witness is simply someone 
called to the witness stand. It doesn't mean that he or she 
actually witnessed anything, and it certainly doesn't mean he 
or she is telling the truth. 


Second, there are certain individuals that the 


government referred to as cooperating witnesses. Let's be 


clear; they are criminal cooperators. They're people who 
murdered people, carried guns, committed serious acts of 
violence, repeatedly broke the law, and these are the same 
people the government is now relying upon in this prosecution, 
and asking you to put your faith in them, and to believe what 
they're telling you. But these criminal cooperators are 
facing many years in prison, many of them life sentences. And 
rather than die in jail, they have been given huge incentives 


to come in here and tell stories about Mr. Asaro. 
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The criminal cooperators the government will put on 
that stand, Joseph Massino, Sal Vitale, Anthony Ruggiero, 
Peter Cicaro, they've lied to government officials and 
manipulated the criminal justice system their entire lives. 
The evidence will show they are accomplished criminals who 
began committing crimes as teenagers and never stopped. When 
necessary, they lie. They lie to each other, and they lie to 
save themselves. Just because someone is called as a 
government witness doesn't mean they're telling the truth. 
Once a liar, always a liar. A leopard never changes its 
spots. 

After a lifetime of crime, you'll learn that these 
criminal cooperators, Joseph Massino, Sal Vitale, Anthony 
Ruggiero, Peter Cicaro, none of them are in jail. All they 
have to do is come to the courtroom from time to time, maybe 
once every other year, and point the finger at whoever is 
sitting over there. Sal Vitale, this will be the ninth time 


he's testified for the government. Joseph Massino, Anthony 


Ruggiero, Peter Cicaro, not their first time testifying for 


the government, either. Some of these guys have even 
testified against each other. 

These are many who kill people, dozens of people, 
and made millions of dollars during their criminal endeavors. 
And then when the chips ran out, they were facing the death 


penalty or a life sentence, they played their last card. They 
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called the FBI and said they wanted to cooperate. 

Over the course of this trial, you'll learn Joseph 
Massino has admitted to killing 8 people. Sal Vitale, 11. 
Vincent Rosetti lied every day for over a decade and convinced 
people to buy worthless stock. Anthony Ruggiero pled guilty 
to murdering his own brother-in-law. Peter Cicaro conspired 
to kill two people and many more. He also killed a 
businessman and forced him to sign over his business. Ladies 
and gentlemen, that's just the tip of the iceberg. In fact, 
the evidence will show that as part of their cooperation 
agreement with the government, the government has agreed not 
to prosecute them for certain additional crimes they 
committed. 

And, as I said, none of the criminal cooperators 
you're going to hear from are in jail, despite the numerous 
crimes they committed, and they're going to do whatever they 
need to do to satisfy the government and keep it that way. 
The government may call expert witnesses, so may the defense. 
But, ladies and gentlemen, I caution you as to the word 


"expert." These witnesses are not experts in the charges 


against Mr. Asaro. They will not be able to tell you that 


Mr. Asaro is responsible for the crimes with which he's been 
charged. 
So I simply ask that you listen closely when you 


hear the word "expert," and think about what it is exactly the 
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expert can tell you. The same for agents of law enforcement. 
Listen carefully to their testimony. The evidence will show 
that no agents of law enforcement witness Mr. Asaro commit any 
of the crimes with which he's been charged. 

Each of you were chosen in this case because we 
believe whatever initial impression you had about this case 
you could put them aside, and that you could decide this case 
based upon the evidence or lack of evidence that's presented. 
During the course of this trial, Ms. Macedonio and I have 
three requests. First, given the importance of this case to 
all involved, we ask that you treat it very seriously, as we 
will. Second, we ask you that you listen very carefully to 
the testimony. Third, and perhaps most important, we ask that 
you please keep an open mind until you've heard all of the 
evidence and the judge's instructions on the law. I know I 
said it at the outset, but it's worth repeating, the 
government has the burden of proof. It remains with them 
throughout the entire trial. 

They have to come in here with hard, solid evidence 
that convinces you beyond a reasonable doubt of guilt. Ladies 
and gentlemen, you'll know that burden hasn't been met. 

Listen carefully to the evidence, and evaluate the credibility 


of the people who are giving you their version of events on 


what they say happened, people who have a motive to lie. Use 


your common sense when listening to the evidence. Pay 
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attention to the contradictions in the evidence and the lack 
of evidence, what the government does not have. 

The judicial process of the United States of America 
allows you, a group of citizens from the community, to take a 
hard look at this so-called evidence in this case. And at the 


end of this trial, we're going to ask you to find that the 


government cannot and has not proven their case beyond a 


reasonable doubt. We're going to ask you to reach the one and 
only true verdict in this case, a verdict that Vincent Asaro 
is not guilty of the charges. Thank you. 

THE COURT: I believe this is a good time for a 
morning break, ladies and gentlemen. We'll see you back in 
about ten minutes. 

(Outside the presence of the jury.) 

THE COURT: I assume Valenti will be the 
government's first witness? 

MS. ARGENTIERI: Salvatore Vitale, Judge. 

THE COURT: Vitale. I'm sorry. The letter concerns 
Vitale; is that right? 

MS. ARGENTIERI: Yes, Judge. 

THE COURT: I'11 take a look at it, then. 

(Recess.) 
(Outside the presence of the jury.) 
(Sidebar.) 
THE COURT: I have had an opportunity to read the 
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letter, and I think Ms. Macedonio, understanding what she is 
incurring by raising it, ought to be entitled to ask or bring 
out that there was $250,000 payment made two years before this 
trial. 

MS. MACEDONIO: Okay. Understood, Judge. 

THE COURT: But she's got a lot to do if you do it. 

MS. ARGENTIERI: Meaning we would be permitted to 
call someone from the marshal's service? 

THE COURT: Yes. 

MS. ARGENTIERI: Understood. 

THE COURT: You would be permitted to have testimony 
to explain that. 

MS. ARGENTIERI: Okay. Sounds great. 

(Sidebar concluded.) 
(Outside the presence of the jury.) 
(The witness enters the courtroom.) 

ARGENTIERI: Judge, could I just instruct him about 
the ruling you just made? Because I wasn't sure -- 

THE COURT: Yes. The government had requested that 
I preclude any questioning about you -- 

THE WITNESS: I can't hear you, your Honor. 


THE COURT: That I preclude any questioning about 


you of a $250,000 payment made in 2013, and I have denied that 


request. 


MS. ARGENTIERI: Okay. 
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THE COURT: Let me just, generally, ask all of the 
participants in this trial to speak clearly and loudly into 
the closest microphone. If you have to go to the microphone, 
do that. Not only does that facilitate hearing in this 
courtroom, there's apparently an overflow courtroom. And if 
you don't do that, they will not hear you. 

I'm sorry? 

MS. MACEDONIO: We're just trying to arrange 
ourselves so that we can see the witness. Mr. Asaro was 
unable to see. 


THE COURT: That's fine. Can he see the witness 


DEFENDANT: No, because the stenographer is in 


the way. 


COURT: Do you want to move down the table? 


All right. 
DEFENDANT: Yes. 
MACEDONIO: Thank you, Judge. 
(In the presence of the jury.) 
COURT: Please be seated. 
. ARGENTIERI: May I, Judge? 

COURT: Yes. 
MS. ARGENTIERI: The government calls Sal Vitale. 
THE CLERK: Please stand, and raise your right hand. 


Do you solemnly swear the testimony you will give to 
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this Court, in this case, will be the truth, the whole truth, 


and nothing but the truth, so help you God? 


THE WITNESS: I do. 
THE CLERK: Please state and spell your name for the 
record, please. 
THE WITNESS: Sal Vitale, V-i-t-a-l-e. 
THE CLERK: Thank you. 
SAL VITALE, 
called as a witness, having been first duly sworn, was 
examined, and testified as follows: 
MS. ARGENTIERI: May I inquire, your Honor? 
THE COURT: Yes. 
DIRECT EXAMINATION 
BY MS. ARGENTIERT: 
Q Have you been associated with organized crime in your 
life? 
Yes. 
What family? 
The Bonanno family. 
For how long were you associated with the Bonanno crime 
family? 
A Approximately 33 years. 
Q What was the highest position you held in the crime 
family? 


A Official underboss. 


NICOLE CANALES, CSR, RPR 


O Ooo N Oo oO A O Na 


N N N N N Na à cd a a a a ee 
an A OO N > FD O © N FDO OA Aà O Na 


> o F DF F OD YF DB 


Q 


Vitale - Direct - Argentieri 


Where does the underboss rank in the crime family? 

Second to the boss. 

What is the purpose of organized crime? 

Earn money. 

How? 

Any way we can. 

What crimes did you commit with the Bonanno crime family? 


Murder, extortion, shylocking, numbers, gambling, to name 


few. 


Looking around the courtroom, do you see anyone else 


associated with the Bonanno crime family? 


Q 
A 
Q 
A 
Q 


Yes. 
Who? 
Vinny Asaro, wearing the grey sweater. 
THE COURT: Indicating the defendant. 
MS. ARGENTIERI: Thank you, Judge. 
What crime family was the defendant associated with? 
The Bonanno family. 
In what decade did you first meet him? 
In the 70s. 


What was the highest rank the defendant achieved in the 


Bonanno crime family? 


A 
Q 
A 


Captain. 
When did your association with organized crime end? 


2003. 
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Q 
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Q 


Vitale - Direct - Argentieri 


Why? 

I was arrested. 

And what did you do? 

I decided to cooperate with the government. 
How old are you? 
Sixty-eighty. 

Where were you born? 
Brooklyn, New York. 

Where did you grow up? 
Queens. 

Where else have you lived in New York? 
Long Island. 

Where are your parents from? 
Cicely. 

Were you ever married? 

Yes. 

Are you married now? 

No. I'm divorced. 

Do you have children? 

Yes. 

How many? 

Four. 

How far did you go in school? 
One year of college. 


After that year of college, what did you do? 
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was a narcotic correction officer for the State of New York. 
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I joined the United States Army. 

For how long were you in the Army? 

Two years. 

Where were you stationed? 

Mines (sic), Germany. 

What was your highest rank in the Army? 
Sergeant. 

What did you do for the U.S. Army? 

I was a United States paratrooper. 

What does that mean? 

We were jumping out of planes. 

How old were you when you left the Army? 
When I left the Army? 

Yes. 


Twenty. 


Were you discharged honorably or dishonorably? 


Honorably. 


After you left the Army, where did you live? 


Maspeth, New York. 
Did you work? 
Yes. 


What kind of jobs did you have? 


I worked for UPS. I worked for Henley Tool Company. 


I worked for Joe Massino on a catering truck. 
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Q When did you start working for Joe Massino on a catering 
truck? 

I would say approximately 1972. 

What did you do? 

Sell coffee and cake on a route. 

When you drove the catering truck, what, if any, illegal 
activity were you involved in for Joe Massino? 
A I was picking up numbers for Joe Massino. 
Q What are numbers? 
A Numbers are the same thing as the lottery. Like the 
three power balls that come in at night, same thing, but we 
take the numbers from the big chart in the back of the 
newspaper. 
Q What is the big chart in the back of the newspaper? 
A It's a racetrack. Whatever the daily news puts in the 


newspaper for that day. Could be finger lakes. It could be 


gulf stream (phonetic). It could be aqueduct. We take the 


last three numbers, and that's the number that you're trying 
to hit, that you're trying to bet. 

And you said you collected money? 

Uh-huh. 

When you were running the truck for Massino? 

Yes. 

When did you first meet Joe Massino? 


Approximately 1955. 
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How old were you? 

Nine, ten. 

What, if any, family relationship do you have with him? 
He's my brother-in-law. Or was my brother-in-law. 

He was married to your sister? 

Yes. 

Did he attend your wedding? 

Yes. 

In what capacity? 


He was my best man. 


D > OD >È DOD F D F DOD ro 


When did you first learn that Joe Massino was involved in 
organized crime? 

A Early 70s. 

Q How? 

A Because when I bought my catering truck, I met an 
individual named Pauley DeFeo, and we were doing scores around 
the neighborhood, breaking and entries. When Joe found out, 


Joe sent for me. He said if you're going to do breaking and 


entries, you might as well do them with me. You're 


embarrassing me in front of my boss, which was Phil Gristelli 


(phonetic). And from that point on, I was "on record" with 


You used the word "score." What's a score? 
A score is anything you do to make money that's illegal. 


You said Massino told you that you were on record with 
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What does it mean to be "on record"? 


To be "on record" means that whatever you do, from this 


point on, you have to tell the individual that you're "on 


record" with. If you're going to do a burglary, if you're 


on 


going to do numbers, shylocking, you have to put it 


record" with him. 
Why? 
This way they have some control over the whole situation. 
At that time, after Joe Massino put you “on record" with 
him, what was your status with regard to the Bonanno family? 
A I was an associate. 
Q As an associate "on record" with Joe Massino, what, if 
anything, did you owe him? 
A I always made Joe my partner. 
Q What does that mean? 
A It was whatever I did illegally, I would give Joe 
50 percent. You don't have to do that as an associate, but I 
did because I felt he was my brother-in-law, and he made me 
what I was. So if I did a highjacking, and I made 10,000, I 
would give him 5 automatically. Whatever you do as an 
associate, you're supposed to send some money to your guy, to 
the man that you're "on record" with. 


Q After you were put "on record" with Joe Massino in the 
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1970s, what categories of crimes did you commit with him? 
A Highjacking, breaking and entry, shylocking, numbers, 
murder. 
Q Was Joe Massino directly involved in each of those 
offenses? 

No. 


Did he himself carry out those crimes himself? 


What was his role? 


A 
Q 
A No. 
Q 
A 


He was my guy. He's the guy I answer to. He doesn't 
have to be physically involved to get a piece. 
Q At the time that you were committing crimes for Joe 
Massino in the 70s, what, if anything, did you hope would 
happen? 
A I would hope that some day he would make me a member of 
the Bonanno family. 
Q Is that something you wanted? 
A I would say yes. 
Q How much money did you make over the course of your 
association with Bonanno crime family? 
A Hard to say. Couple of million. I never kept track. 
Q How much of that money did you give to Joe Massino, your 
guy? 
A Fifty percent. 


Q Have you heard of the term "Cosa Nostra"? 
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Yes. 

What does that mean? 

Cosa Nostra in Italian means our thing. Belongs to us. 
our thing. 

What does it refer to? 

The mafia. Organized crime family. 

How many mafia families are there in New York? 

Five. 

What are they? 


You have the Gambino family. You have the Lucchese 


family. You have the Bonanno family. You have the Colombo 


family, and you have the Lucchese family. I mean the Genovese 


family, also known as the west side. 


Q 


Is there also another way the Gambino family was referred 


to over time? 


D > OD F D F D F D >D 


The Gotti family. 

Do mafia families share a structure? 
Yes. 

And rules? 


Yes. 


What is the body that rules over the five families? 


The Commission. 
What is the Commission? 
The Commission is, the five bosses sit on the Commission. 


What is the role of the Commission in organized crime? 
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A The role of the Commission is make new policy, to make 
new rules, move their family forward, to resolve major beefs. 
Instead of a war, they would sit down, and those five men 


would resolve the problem. 


Q And who from each family would sit on the Commission? 


A The boss. 
MS. MACEDONIO: Objection, judge. May we be heard? 
(Sidebar.) 


(Outside the presence of the jury.) 
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(Sidebar.) 

MS. MACEDONIO: I just -- the witness is testifying 
to things that presumably were accurate when he was in the 
mob, but that was some 12 years ago, at least. I think in 
order to qualify this, there should be at least some question 
as to the way it worked when he was involved, because the way 
the testimony is coming out, it's as if it's still that way, 
as if he still has knowledge of that. And I didn't know how 
to interrupt you to -- 


MS. ARGENTIERI: I think that's something she can 


bring out on cross-examination. 


MS. MACEDONIO: Okay. 
THE COURT: True. 


(Sidebar concluded.) 
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(In the presence of the jury.) 
Who sits on the Commission? 
Five bosses. 
Bosses of what? 
Bosses of the organized crime family. 
Did you ever attend Commission meetings? 
Yes. 
When? 
Early 90s. 


What was your position in the crime family when you 


attended the Commission meeting? 


A 
Q 
A 
Q 
A 


didn' 
with, 


went 


Underboss. 
Why did you attend the Commission meeting? 
Because Mr. Massino told me to go. 
What was your understanding of why he sent you to go? 
Because he felt that no other bosses were home, and he 
t know the individuals that he was going to be sitting 
so he sent me, as the sacrificial lamb. If anything 
wrong, it would be me going to jail not him. 
MS. MACEDONIO: Judge, may we have a time frame? 
MS. ARGENTIERI: I think he said it was early 90s. 
THE WITNESS: Early 90s. I'd say '93, '94, '95. 


When you said you were -- you said nothing -- just in 
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case something went wrong. What were you referring to? 


A He didn't know the individuals that were in the room. 
MS. MACEDONIO: Objection. 
MS. ARGENTIERI: He's testifying as to his 
understanding, Judge. 
(Sidebar. ) 


(Outside the presence of the jury.) 
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(Sidebar. ) 
THE COURT: Are you concerned about the source of 
this understanding? 


MS. MACEDONIO: Yeah, he's -- 


THE COURT: Why don't you clarify it. 


MS. ARGENTIERI: Okay. 


(Sidebar concluded. ) 
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(In the presence of the jury.) 
Who asked you to go to the Commission meeting? 
Joe Massino. 
Who did you discuss it with? 
Pardon? 
Who did you discuss it with at the Commission meeting? 
What was discussed at the Commission meeting? 


Who did you discuss going to the Commission meeting with? 


Who told you to go? 


Joe Massino. 
MS. MACEDONIO: Objection. 
THE COURT: Overruled. 


What, if any, discussion did you have with Joe Massino 


about why he wanted you to go? 


There was no discussion. He told me to go, and I went. 
Okay. How many Commission meetings did you attend? 
Four or five. 


And who attended the Commission meetings that you went 


Every other organized crime family sent a representative. 


MS. ARGENTIERI: Judge, I'd like to show the witness 


an exhibit. 


THE COURT: Yes. 
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MS. ARGENTIERI: May I approach, your Honor? 

THE COURT: Yes. 

MS. ARGENTIERI: I'm showing the witness what's been 
marked Government Exhibit 107 and 107-1. 

Q What is this, sir? 
A That's the structure of an organized crime family. 

MS. ARGENTIERI: Move to admit. 

MS. MACEDONIO: No objection. 

THE COURT: Admitted. 

(Government's Exhibit 107, 107-1 were received in 
evidence. ) 

MS. ARGENTIERI: May I publish, Judge? 

THE COURT: Yes. 

MS. ARGENTIERI: One second, Judge. Sorry. Can you 
see it? 

THE COURT: Can the jurors see it? You can pull it 
back much further. The jurors, and the witness, and I can see 
it. 

MS. ARGENTIERI: Can everyone see it? 

THE COURT: Ms. Macedonio, if you want to move 
around -- 


MS. MACEDONIO: Thank you, Judge. 


Q Starting from the top, what are the top three positions 


in an organized crime family? 


A Boss, underboss, consigliere. 
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Q Are those three position sometimes referred to as 
something else? 
A Some people refer to it as the administration. 
Q What is the role of the boss in an organized crime 
family? 
A The role of the boss is to "make" new members and to move 
the family forward, to earn respect for that family. 
Q When you say move the family forward, what are you 
referring to? 
A Strengthen out individuals, keep the captains and 
soldiers intact, to make the family strong. 
Q What is the scope of the power of the boss of the crime 
family? 
A He's God. 

What is the role of the underboss in organized crime? 


A The role of the underboss is to be a buffer to the 


captains, so they don't talk to the boss. It's my job to 


protect the boss. 
Q What are you protecting the boss from? 
A From a person being wired, a person flipping, a person 
setting him up. 
When you say a person being wired, what do you mean? 
That he's wearing a body wire for the feds, for the FBI. 


When you say "flipping," what do you mean? 


An individual that wants to lead him into a conversation, 
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where he'll get him on tape -- he's not to expose himself. 
You have to protect him. 
Q What -- you said the underboss is the number two in a 
crime family? 
A Right. 
Q What is the role of the consigliere? 
A Consigliere acts like the lawyer of the family. If two 
captains have a disagreement, it's his job to sit down and 
resolve it. He's also an advisor to the boss. 
Q For what years were you the underboss? 
A Approximately '93 to '03. 
Q Who was the consigliere of the crime family when you were 
the underboss? 

Anthony Spero. 


What position falls under the administration? 


What is the role of a captain in organized crime? 


A 
Q 
A Captain. 
Q 
A 


Role of a captain is to maintain the soldiers that 
Mr. Massino puts with him, puts with that captain. 
Q And what does the captain do for the soldiers that are 
under him? 
A He guides them, listens to their gripes. If he has a 
score, he might give it to his soldiers to do. He doesn't do 
it, his soldiers do it. 


Q Were you a captain in the Bonanno crime family? 
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Yes. 
For what years? 


'85 to the early '90s. 


A 
Q 
A 
Q 


What are important qualities for a captain in organized 
crime? 

A Got to know the life. He knows what's right and wrong in 
the life. He's been in it a long enough. To know the dos and 
the don'ts, to maintain his soldiers. 

When you refer to the life, the mafia life? 

Uh-huh. Yes. 

What is an acting captain in organized crime? 

An acting captain -- let's say a captain is sick, or he's 
not able to function, he can appoint an individual to be his 
acting, for the time being, until he's out of jail or he 
recovers. He's out of town, he leaves an acting captain in 
charge. 

Q You said that captains have crews of soldiers. What is 
the role of a soldier in organized crime? 

Earn for the family. Do what he's told. 

Is a soldier an inducted member of the crime family? 

Yes. 

What are other names for a soldier, ways to refer to a 
soldier in organized crime? 

A Goodfella. Made man. 


Q Before you mentioned the term "strengthened out." What 
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does it mean to be strengthened out? 


A 


Strengthened out is when you become from an associate to 


a soldier. We straightened you out. 


Q 
A 
Q 
A 


Is there another way to say that? 


We made you. 


When were you made a soldier in the Bonanno crime family? 


Approximately in '85. I don't recall. In that time 


period, in mid 80s. 


Q 


A 
Q 
A 


Is there a position below soldier? 
Associate. 
What is the role of an associate in organized crime? 


Role of an associate is basically the same role as the 


soldier; he earns for the family, does things for the family. 


Could be in any number of the businesses, the shy business. 


Could be a murder. He's looking to become a soldier; that's 


why he's an associate. 


How does money flow in organized crime? 
Up. 

What about orders? 

Orders? 

Yes. 


Down. 


After a soldier is inducted in the crime family, is there 


way out? 


No. 
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Have you heard the term "shelve" before? 
Yes. 


What does it mean to shelf someone in organized crime? 


Q 
A 
Q 
A 


If the boss feels that you did something that was so 
wrong, that was so off-color, but he didn't want to kill you, 
he could put you on the shelf. They could take an underboss, 
consigliere, captain, soldier, put him on the shelf for a 
period of time, and he can't deal with the family or earn from 
the family until the boss feels that he did enough time on the 
shelf to take him off the shelf. 

Q What about breaking a captain? You heard of that? 

A The boss is God. He can do anything he wants. He can 
break a captain. He can break consigliere. He can break the 
underboss. He can do anything he wants. 

Q What does it mean to break someone with the position? 

A If I'm an official underboss, and he doesn't like the way 
I'm conducting myself, he can make me a soldier tomorrow and 
make a soldier of the underboss. 

Q When you use the term "wiseguy" in organized crime, what 
does that mean? 

A A wiseguy, that's anybody that's a made member of the 
family. 

Q What are the requirements for someone to be inducted into 
organized crime? 


A He has to be a street individual. You wouldn't make -- 
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he has to be a street -- he has to think like he's in the 
street. He could be a shooter. He could be an earner. 
There's no really a requirement. He has to show that he 
belongs in the street. 

Q What's a shooter? 


A person that could kill somebody. 


A 
Q What's an earner? 
A 


A person that could earn from shylocking, numbers, 
extortion, shylocking. 
Q What does it mean to live in the street? 
A It's just a terminology, saying that you can't -- you 
can't play on the sidewalk and live in the street. You're 
either all street or you're all sidewalk. You can't -- you 
can have a business, but if the family calls, you gotta go. 
You're a street person. 
Q Once an individual has proven themselves, what is the 
next step in being inducted into the crime family? 
A Once an individual -- if I have somebody around me that I 
want to straighten out, is that the question? 
Q Yes. 
A If I have an associate who I feel deserves to be a 
member, I go see my captain or my underboss, and say I think 
Harry's ready to be strengthened out. He proved himself. I 
want to straighten him out. I would like you to straighten 


him out. 
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And then what happens? 
A Say if the captain comes to me and he wants to propose 
Mike. He says Mike belongs in our family. I'll tell him give 
me the name and the borough he was born in. I take that name 
and the borough he was born in, and I put it on my piece of 
paper that's for my eyes only. I would tell the boss that 
Franky wants to straighten out Mike. He thinks Mike's been 
around. He wants card games. He's done work for the family. 
He wants to have him strengthened out. So I just put his name 
on a list until I get a list of five. 
Q And when you get a list of five, what did you do with the 
list? 
A When I get a list of five and Mr. Massino wants to 
straighten out those five, I type out a list. You can only 
replace -- in an organized crime family, you can only replace 
a person who died of natural causes. So if an individual who 
is a goodfella dies, I put his name on the list. Then I put 
next to him the person who we want to replace him with, the 


other name. So I type out five deaths, the year they died, 


and I type out five names and what borough they were from, and 


make four copies, and I give them to the other four families. 
Q What is the purpose of that? 

A So the other four families have a right to deny a name 
that I put on that list. If they know an individual -- maybe 


his maybe he was a cop. Maybe he was in the police academy. 
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Maybe they have a line on him that he's a half (sic) a rat. 


They can put up a beef and say we don't want him in our life, 


and I would have to take him off the list, if they give me the 
proof. 

Q What does it mean to put in a beef? 

A Put in a beef means that you're putting up an argument 
against that individual. 

Q What does it mean to be a rat? 

A A person who informs on organized crime family. 

Q When you were underboss, did anyone ever put up a beef 
about someone on the list? 

Yes. 

What happened? 

I had a club on Grand Avenue. A boss from another family 
come to see me, and he was putting up a beef against Vinny 
Graziano. He was a goodfella. He was on the list, and I says 
to him, well, what is your argument with Vinny? He said we 
killed his father. I says you killed Vinny's father? When I 
reached out for his captain, Patty DeFilippo, and I says to 
him the Colombo family killed Vinny's father? And he said, 
no, no, I just left Vinny's father yesterday. 

MS. MACEDONIO: Objection. 

THE COURT: I'm sorry. Was there an objection? 
MS. MACEDONIO: Yes. I'm sorry. 

THE COURT: Let's talk. 
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Sidebar 


MS. MACEDONIO: Yes, to relevance. 
(Sidebar.) 
(Outside the presence of the jury.) 

THE COURT: Could be confused, if is he talking 
about the defendant? 

MS. COOLEY: No. 

THE COURT: What was just said? 

MS. ARGENTIERI: Judge, he's testifying to the 
process for having inducted members made Vinny Asaro on tape. 
The relevance to this trial is Vinny on tape talks to -- how 
he's going to object to someone's name being on the list. Mr. 
Vitale is giving his experience as underboss of the crime 
family, what happens when someone puts in a beef about a 
thing, you have a meeting and talk about it. 

MS. MACEDONIO: What he's specifically testifying to 
is the idea that Vincent Graziano's father was killed. I 
think we're far afield to what we have to accomplish. 

MS. ARGENTIERI: He's already said it. It was just 
his experience. I wasn't eliciting it -- that's the one time 


that he had a name -- 


THE COURT: I'm going to let it go. Now, to the 


extent possible, let's just try to keep out unnecessary 
killings. 
MS. ARGENTIERI: Agreed. Okay. 


(Sidebar concluded.) 
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(In the presence of the jury.) 
Q After you had that meeting, and it was cleared up, was 
Vinny Graziano inducted into the crime family? 
A Yes. 
Q So you said that you compiled a list with a list of 
deaths on one side and a list of proposed members on the 
other; is that right? 
A True. 
Q When you were underboss, how did you keep track of the 
new members you were inducting? 
A I would keep a list in the -- I would keep a list from 
every family, and I would put them in a safe place. 


Q Why did you do that? 


A Because other families, and even our family, had a way to 


cheat. 
Q How would they cheat? 


A We would put the same name down twice or three times. 


Who's going to remember a death that you've done three years 


ago, so we decided to start keeping a list so I can compare, 


to make sure you didn't use the same death again. 


Q And when you cooperated, did you provide certain of those 


lists to the government? 


A Yes. 
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MS. ARGENTIERI: Judge, I'd like to show the witness 
something. 
THE COURT: Yes. 
MS. ARGENTIERI: Just the witness on the ELMO. 
This is Government Exhibit 701A through K. 
I can't hear you. 
Sorry. This is Government Exhibit 701A through K. I'm 
going to take a moment and show you each page. 
Okay. 


Do you recognize those, sir? 


What are they? 


A 
Q 
A Yes. 
Q 
A 


Those are the lists that I was keeping from all of the 
families, plus our own family. 
MS. ARGENTIERI: Move to admit. 
MS. MACEDONIO: Brief voir dire, your Honor? 
THE COURT: Yes. 
BY MS. MACEDONIO: 
Q Good morning, Mr. Vitale. 
A Good morning. 
Q The exhibit that you just saw on the ELMO, you testified 
that you were keeping track of this because the families had 
ways to cheat; is that right? 
A True. 


Q And you understood that even the Bonanno family had ways 
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to cheat? 
A Yes. 
Q So the information contained on these lists, you yourself 
don't personally Know whether it's all accurate or not; 
correct? 
A No, it's just what the other families gave me. 
Q So this list is just some information that some other 
family gave you; correct? 
True. 
You don't know whether or not this is accurate? 
Do I know if those individuals actually died? 
Correct. 
No, I don't know that. 
Thank you. 
MS. MACEDONIO: I have no objection, Judge. 
THE COURT: Admitted. 
(Government's Exhibit 701A through K were received 
in evidence. ) 
DIRECT EXAMINATION 
BY MS. ARGENTIERI (RESUMES) 


Q With regard to the list on the Bonanno crime family, with 


regard to the names on the Bonanno crime family list, are 
those accurate? 
A Ninety percent. 


Q The names of the people who were inducted? 
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A The names of the inducted are a thousand percent right. 
I'm talking about deaths. 
Q Thank you. 

MS. ARGENTIERI: Judge, may I publish? 

THE COURT: Yes. 

THE CLERK: Do you want to advise jurors of their 
screens? 

THE COURT: Yes. You actually have your own screen. 
They're on your armrests between the two of you. If you open 
up the armrests and pull it out, there is a screen. Just turn 
it towards you. Let us know if you have any difficulty, but 
I'm assuming that everybody will be able to see the screen. 
We'll wait a second, until everybody gets there's out. Okay. 

MS. ARGENTIERI: Ready? 

THE WITNESS: Yes. 

MS. ARGENTIERI: I'm sorry. One of the juror's 
screens is not working, Judge. 
Q Showing you Government Exhibit -- 


THE COURT: Can we take that down, so if there's 


anyone who is having any difficulty, they ought to be able to 


see the great big screen over there, which is showing the same 
thing. 
. ARGENTIERI: Ready? 
COURT: Yes. 
. ARGENTIERI: Government Exhibit 701A. 
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Q What family did this list relate to? 
A The West Side. The reason why number four and number 
five are empty, because when I was at a Commission meeting, we 
all decided, the whole five of us decided, to take two extra. 

MS. MACEDONIO: Objection. Nonresponsive. 

THE COURT: Yes. Just wait to be asked the 
question. 

THE WITNESS: Okay. 

THE COURT: Thank you. 


Q Why are there only three names on the list instead of 


five? 

A Because when I went to the Commission meeting, we all 
agreed to take two. Each family gets two members just as a 
gratus, and that's why four or five are empty. The other 
three are deaths, four or five they're entitled. 

Q What did you decide at the Commission meeting that led to 
these four or five being empty? 

A We all agreed we needed new members, so we all decided to 
take two. 

Q Meaning that this is a list of the deaths, and they only 
needed two or three? 

A But they could put five next to them when they were 
ready. 

Q What are the years next to the first two names? 


A That's the year they died. 
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'96, '96, and 2000? 

Yes. 

And what does the "W" mean? 

The W stands for West Side. 

And that's another name for what family? 
Genovese family. 

701B. What family does this relate to? 
West Side. 

How can you tell? 

I put a "W" there, on the left. 

Is this also a list of deaths? 

Yes. 

So the names here represent what? 

The deaths. 

The names of the people that died? 
Uh-huh. 

And on the right? 


The year they died. 


Government Exhibit C. What family does that relate to? 


West Side. 


Now, on this list, there are two columns. 


THE COURT: I'm sorry. This is Government Exhibit? 


MS. ARGENTIERI: C. 
THE COURT: 7010? 
MS. ARGENTIERI: Yes. 
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THE COURT: Okay. 

THE WITNESS: This is their official list. On the 
left are the people who died. On the right are the people who 
they want to replace those deaths with. 

So, for example, Big Fonzie? 


Is being replaced -- you told me not to answer. 


Sal Magazito (phonetic). 


Q 
A 
Q I'm sorry. Big Fonzie is being replaced by who? 
A 
Q 


I'm not sure if I asked you what family did this list 
relate to? 
A The West Side. 
Q This is 701 E. What family did this list relate to? 
A John Gotti's family. 
Q And what are the names on the left? 
A The names on the left are the two that's -- the name on 
the left are two deaths, two top names are deaths. 
What is this John over here? 
That's John Gotti. 
What family was John Gotti a member of? 
The Gambino family. 
What's the highest rank he achieved? 
Boss. 
701F. What family does this list relate to? 


Bonanno family. 


D > DOD >È D >È oro 


Now, what names are listed here? 
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A The two bottom names -- we had a captain named Joe 
Saunders. He wanted to straighten out these two individuals. 
The two top names, Anthony and John, Joe was looking to put 
those in. 

What's Anthony's last name there? 


Valenti. 


Colucci. 


And just to be clear, what was this list for? 


Q 
A 
Q What's Johns's last name? 
A 
Q 
A 


I was told to put these names on the list and just keep 
them for future reference, when he decided to move in, and 
move forward, and make these individuals. And then I would 
come up with a formal list. This was just like a piece of 
scrap paper. 

Q With names of people you were considering inducting into 
the crime family? 

A Yes. 

Q When you say making, what does that mean? 

A Straighten them out. 

Q This is 701G. What family does this list relate to? 

A I can't see it. You got to make it clearer. Hold on. 

is the Bonanno family. 

And what are the names on the right? 

Names on the right are the deaths that I'm replacing with 


the five individuals that we want to straighten out on the 
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Could you just read the names on the left? 
Peter, Jack, John, Alfred, and John. 
What's Jack's last name? 

Bonventre. 

Where does the list indicate he's from? 
Queens. 

What about John Spero? 

That was Johnny Joe. He's from the Bronx. 
What crime did you commit with Johnny Joe? 
We killed George together. 

Who was Alfred Altedona? 

He was the maitre d' in Joe's restaurant. 
Joe who? 

Joe Massino. 

What was the name of the restaurant? 

Casa Blanca. 


701H. What family does this list relate to? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


That was the list of the Bonanno family's deaths that I 
had made up, I typed out, just so when Joe Massino decided to 
add the five made members to it, I could use this list. 

Is one of the individual Al Walker? 

Yes. 

What crime did you commit with Al Walker? 


Extorting money from the New York Post. 
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Q What was his position in organized crime? 
A He was a captain, at one time. 
Q So he was strengthened out after the list? He was 


straightened out, and then he died? 


701I. What family did this list refer to? 
A This is also a list of the Bonanno family, of people that 
we want to straighten out. 

And is the name John Lacanna (phonetic) on here? 

Yes. 

Was he strengthened out? 

Yes. 

7019? 

That's the Bonanno family. It's just a piece of scrap 
paper. 
Q Two people you wanted to straighten out? 
A Right, that people wanted to straighten out. The top 


person, Gino, wanted to be straightened out by Richie. Little 


Anthony wanted to be strengthened out by Patty. 


Patty from where? 

The Bronx. 

Were they straightened out? 

I don't know. 

701K. What family did this relate to? 


I don't recall. I think -- I don't know who that list 
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belongs to. 
When did you turn over these lists to the government? 


A couple of days after I was arrested. 


'08. 


Q 
A 
Q In what year? 
A 
Q 


You testified that captains had crews of soldiers. Is 
there a limit or a number of soldiers in a crew? 
A The right way or -- 
Q What would the right way be? 
A Supposed to be caporegime. The old system, you were 
supposed to have ten members and one captain. But the boss 
could do anything he wants. Joe could put 17 guys with me, 5 
with somebody else. There's no rhythm or rhyme to it. 
Q How many associates can a soldier have around him? 
A Unlimited. 
Q You talked about the old Sicilian way. What do the rules 
of the mafia come from? 
A Sicily. 
Q You testified that you were inducted into the Bonanno 
crime family in the mid 80s. Who proposed you? 
A Joe Massino. 
Q By the time you were inducted into the crime family, what 
crimes had you committed for the Bonanno family? 
A Extortion, gambling, numbers, murder, highjacking. 


Q Was anyone else inducted with you? 
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Yes. 

Who? 

Louie Tartaglione. 

Where did number induction ceremony take place? 
In a house, a private house in Brooklyn. 

Who provided the house? 

Franky Lino. 

Is who performed the ceremony? 

Stevie Beef. 

Who was Stevie Beef in organized crime? 


At the time, when he was alive, he was consigliere of the 


family. 


Q 


Between 1970, '72, when you were put on record with Joe 


Massino, and 2003, what different positions did you hold in 


the Bonanno crime family? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Every position. 

Can you name them? 

Soldier, captain, underboss, acting boss. 

When were you responsible for running the crime family? 
When Mr. Massino was incarcerate. 

What years? 

Approximately '87 to '92. 

And what was his position, at that time? 


At the time, Joe wasn't boss, but we all Knew we looked 


at him as the boss. Philastelli (phonetic) really didn't want 
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to be boss, but Joe left him there as a figurehead. He would 
take the weight. Joe was basically running the family, but he 
wasn't official boss yet. 
Q When you were running the crime family, who were you 
running it with? 

Anthony Spero. 

What was Spero's position, at that time? 

Consigliere. 

At that time, what was your official position, even 
though you were running the crime family? 
A Captain. 
Q When you were underboss, did you participate in making 
new members of the Bonanno crime family? 

Yes. 


Did you run the ceremony? 


Can you describe the ceremony for the jury? 


A 
Q 
A Yes. 
Q 
A 


Once Joe decides he wants to straighten out a group of 
five, he tells me pass the list around to the other families. 
I passed list around to the other families. I asked him -- he 
tells me to find a location, a private house, a hotel, with a 
big table around it. And what I do is, once I got the 
approval from the other five families, the other four 
families, I'll put two -- the individual that's going to be 


straightened out with the individual who proposed him, and I 
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tell him to be on the corner of 101st Avenue and Rockford 
Boulevard. 

Then I would drive by, pick them up myself, and take 
them to the hotel, and tell them go to Room 222, knock on the 
door. Somebody will let you in. You have the guy who 
proposed him and the guy we we're going to straighten out go 
into that room. When I have all ten individuals in that 
room -- and I always did the driving myself. When I had the 
ten individuals in my room, I would park my car, and I would 
go to the room. 

Q What happened when you got to the room? 

A When I got to the room, I would ask everybody just sit 
around a note table. And I would say to them once Joe gave me 
the permission to start the meeting, I would say to them you 
know what you're here for. We're not going to play games with 
you. We're looking for a few men to join our family. You've 
been selected from many. I ask each individual if they want 
to join the familiar. I would ask Jerry do you want to join? 
Yes. Sal, do you want to join? Yes. Joe, do you want to 
join? Yes. 

Once I got the five okays from those five 
individuals, and they know what they're getting themselves 
into then, I would ask everybody to rise. And we all grab 


each others' hands, and I would say in the name of the Bonanno 


family we lock this network in secrecy. That means -- I 
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explain to the individuals in the room everything that's said 
in this room, from this point on, no one has the right to ask 
you, what conspired in this room, only one individual does, 
and that's Joe Massino. He's sitting right here. He is your 
boss. 

At that point, did you explain the rules? 


Yes. 


Yes. 


Can you explain them? 


Q 
A 
Q In organized crime, are there dos and don'ts? 
A 
Q 
A 


I would explain to the five individuals at the table the 
don'ts are you can't fool around with everybody's wife or 
daughter, as long as in our life. You can't push counterfeit 
money. You can't sell stocks and bonds. You can't push junk. 
Only thing you could push is pot. You can't list your hands 
to another member. If you're in a restaurant and you see 
another member in trouble, you have to help him. 

You can't go out and kill somebody now. You should 
have did not that before you joined our family. You're reborn 
today. This is a new life. You just can't do what you want 
anymore. I tell them if you're going to do a score, you have 
to put it on record. You have to tell your captain. I tell 
them that you can never lie. You can't lie, because then we 
wouldn't know what's really going on. 


You can't meet -- you can't meet with any law 
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enforcement. If the FBI approach you and want to ask you 
questions, be respectful, and just walk away. Don't ridicule 
them. Don't call them an MF. Just walk away. If you're 
meeting with any kind of law enforcement, we have the right to 
kill you. And that's basically the don'ts. 

Q What are the dos? 

A The dos are very simple; just do what you're told. If 


your captain tells you you're going to go do a piece of work, 


or if you're going to go kill somebody, you go and kill that 


individual. If he tells you -- the dos are create new 
businesses for our family, shy business, number business, 
horse business. If you open up a legitimate store and you 
need products, work within our family. We'll get you -- we'll 
contact a distributor. We'll help you. The dos are very 
simple. Dos are just do what you're told. 

Are certain of those rules broken? 

All the time. 

Do people lie in organized crime? 

Yes. 

Is the mafia a secret society? 

Yes. 

What is the ballad called? 

Omerta. 


What does it mean? 


> o Por D FF D YF DD 


It's a code of silence. It's our thing. It belongs to 
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us. You're not supposed to tell legitimate civilians that 
you're a made member. It's your thing. It's just us. 

Q In organized crime, how do you meet one another? Are you 
allowed to introduce each other? 

A No. That's another thing I tell them in the room, a 
don't. Once you're straightened out, you can't go out and 
introduce yourself. Even if you work with the guy and you 
know he's a member, you can't go up to him and say they just 
straightened me out last night. You have to be formally 
introduced to that member from a person that was in that room. 
Q Why is that? 

A I guess because we're secret, because it's secret. 

Q How many members of Cosa Nostra have you been formally 
introduced to throughout the years? 

A I don't -- a lot. 

Q Is there also a rule about promotions, and new positions, 


and introductions? 


What is the rule? 
If a soldier becomes -- once you introduce a soldier to 


another soldier, if one of the soldiers become a captain, you 


have to do it all over again. You have to reintroduce that 


individual that he's a captain now. So this way people that 
are in the family know he is a captain. His status has 


changed. If he becomes an underboss, whoever made him the 
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underboss is supposed to take him and introduce him to 
everybody in the family as official underboss. Every time you 
get a -- for lack of a better word, ever time you get a 
promotion, you have to be reinduced. 

Q What, if any, financial obligations, money obligations, 
do crime family members have at the holidays, at Christmas? 

A When the holidays come for Christmas, you're supposed to 
give your immediate superior an envelope for Christmas. The 
associates will give it to a goodfella. The goodfella -- the 
soldier might add something and give it to the captain. The 
captain may add more and give it to the administration. Money 
goes up, it don't go down. 

Q While you were on the street, did the Bonanno crime 


family have a fund for legal fees as well? 


What was that? 
A Joe, our boss, decided because we were under such 


scrutiny with the FBI, and that people being arrested, that 


everybody that had a joker poker should donate 10 percent. A 


joker poker is like a slot machine in a casino, but they're in 
bars. Say you're earning a thousand a week in a slot machine, 
you're supposed to give a hundred to the family. We built up 
a kitty in case somebody got in trouble with the family. If 

you do it on your own, then you're on your own. If I sent you 


as an underboss to go kill an individual, and you got 
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arrested, I am responsible to take care of you. 

Q You testified in the 1970s you started committing crimes 
with Joseph Massino? 

A Yes. True. 

Q Was one of those crimes involving an individual named 
Vito? 

A Yes. 


What did -- what, if anything, did Joe Massino ask you to 


Joe Massino had an individual around him named Goldie. 
Goldie was an Irish kid. He couldn't be straightened out, but 
he was very close to Joe. If we needed any kind of vehicle, 


he would provide it. If we needed a truck, a car, a Town Car, 


you just give him the name and the make, and he'll do it. 


Joe told me to meet Goldie and tell him to get a van 
with a side entrance panel to the van. I met Goldie. I told 
him what Joe wanted. Goldie gave me the van, and I was 
instructed to take it to Manhattan and park it in front of a 
cookie company. 

Did you do that? 
Yes. 

What happened next? 
I went home. 

What happened then? 


That night, I got a call from Mr. Massino, and he's 
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ranting and raging that he can't start the truck. He says 
come down to Manhattan. He can't start the truck. I shot to 
Manhattan. When I got there, there was something wrong with 
the truck. I couldn't start it either. He says we got a body 
inside. I didn't know what they were going to do with the 


truck. When I got there, he said we got a body inside. We 


gotta get rid of it. I says to him put it in my trunk. I put 


my car on the sidewalk, because the truck wouldn't start. 
Individuals went in. It was in a body bag. They threw it in 
my trunk, and I drove it to South Ozone Park. 


(Proceedings continued on the following page. ) 
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EXAMINATION CONTINUES 
BY MS. ARGENTIERI: 
Q What did Joe Massino tell you about who was in the trunk? 


He said it was an individual named Vito. 


A 
Q What did he tell you about why Vito was killed? 
A 


Vito was killed because he was dating what Mr. Massino 
says -- Vito was killed because he was dating Paul 
Castellano's daughter. And Paul Cas -- he called Paul 
Castellano Mr. Perdue and Paul got offended by it and 
John Gotti and Joe Massino killed him. 

What was John Gotti and Joe Massino's relationship? 

They were very, very close. 

Who was involved -- who did you see when you went to get 
the car that night? 

A The only person I seen was John Gotti, Joe Massino, Sonny 
Black, Anthony Rabino. The other individual I didn't know. 
Q What was your understanding of why the Bonanno Crime 
Family was involved? 
A Because Vito was actually with the Bonanno Family. Paul 
wanted -- Paul Castellano, the boss of the Gambino Family, 
wanted him murdered and I -- I think they wanted John there 
and Joe was there. 

MS. COOLEY: Objection. 

THE COURT: The "I think?" 

MS. COOLEY: Yes. 
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THE COURT: Clarify. 
Q Did organized crime families coordinate their criminal 
activity? 

They can. 

Why? 

It's good for business, friendship. 

At the time that you were committing crimes with Massino 
in the seventies and kicking up to him, was he straightened 
out? 

A Yes. 
Q Is there a requirement in organized crime that you be 


Italian? 


What is a social club? 

A social club is a private storefront where only made -- 
where only members, associated members hang out in, play 
cards, hang out, talk, have lunch. It's not open to the 
public. 
Q Did you have a social club with Joe Massino in the 
seventies? 
A Yes. 

What was it called? 


J and S Cake. 


Q 
A 
Q Where was it? 
A 


58th Road Maspeth, Queens. 
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What other social clubs did you go to in the seventies 


that were associated with organized crime? 


All the clubs? Anthony Spero's on Bath Avenue, 
Gotti on 101st Avenue, Vinny Asaro's club on -- 
I'm sorry. 
What was the name of John Gotti's club? 
Bergin Hunt and Fish Club. 
Where was Vinny Asaro's club? 
Vinny had a club off of Pitkin Avenue and 101st Avenue. 
101st Avenue off of Pitkin. 
What is the purpose of a social club? 


Purpose of the social club is to meet people, be 


introduced to new people, a place to hang out, place to cook, 


to eat, play cards. 


Q 


A 
Q 
A 


Does organized crime profit from social clubs as well? 
It can. 
How? 


You could have a poker game and cut the game five 


percent. You could have a Continental game and cut the game 


ten percent. You could have a joker-poker in your club. 


Q 


A 
Q 
A 
Q 


Did that happen? 
Not in our club. 
In other clubs? 
I seen machines in other clubs. 


What gambling did John Gotti have in his club? 
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I don't understand the question. 

Did you go to the Bergin Hunt and Fish Club? 
Yes. 

Did he have a card game there? 

Yes. 


What, if any, murders did you commit for the Bonanno 


Crime Family in 1981? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


1981 we killed the three captains at a social club. 

Who were the three captains? 

Big Trin, Philly Lucky and Sonny Red. 

What were their positions in organized crime at the time? 
They were captains. 

What was your position in organized crime then? 
Associate. 

Who directed to you participate? 

Joe Massino. 


What did he tell you about why those three captains were 


going to be murdered? 


A 


Because those three captains were trying to rob the 


family, from Rastelli, who was incarcerated. 


Q 


A 
Q 
A 
Q 


Who was the official boss of the Bonanno crime family? 
At that time? 

Yes. 

Phil Rastelli. 


What was Massino's official position at that time? 
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Captain. 

Who were you around organized crime at the time? 

Joe Massino. 

Where were the three captains killed? 

In a social club on 13th Avenue in Brooklyn. 

How did you and the others lure the three captains to 

location? 

Repeat the question. 

How did you get them to that location? 

Joe fabricated that there was an administration meeting 

all the captains have to attend. They wanted to resolve 

issue with Phil Rastelli and those three individuals. 

What happened to them? 

They were shot to death in the club. 

What role did you play? 

I was the shooter but I never shot. 

What happened to their bodies? 

The bodies were wrapped up in drop clothes and put into a 
van and delivered to Howard Beach. 

Who were they delivered to in Howard Beach? 


The Gambino Family. 


Angelo Ruggiero, Gene Gotti and John Carneglia. 


Q 
A 
Q Do you remember who specifically? 
A 
Q 


What was your understanding of why the Gambino Family was 


involved? 
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I don't have any understanding about that. 


After the three captains were killed, how did Joe 


Massino's status in organized crime change, if at all? 


A 


Joe Massino was aligned with another captain named Sonny 


Black. But both of their status highly improved because they 


were able to save the family for Phil, their position remained 


the same but they were more respected, more -- more respected. 


Q 


Did you participate in other murders in the 1980s at the 


direction of Joe Massino? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Yes. 

Also in the 1980s, were you arrested? 
Yes. 

Who were you arrested with? 

Joe Massino. 

What were you charged with? 
Hijacking. 

What happened in that case? 


That case was in front of Judge Sweet and on a 


technicality of law, we were found guilty of -- we were found 


guilty of a hijacking but because of Statute of Limitations 


Judge Sweet dismissed the verdict. 


Were you guilty? 
Yes. 
In what year did you meet the defendant? 


Vinny Asaro? 
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Approximately 1975. 


Associate. 


How did you meet him? 


Q 
A 
Q At that time what was your status in organized crime? 
A 
Q 
A 


I needed a fence for my yard in Howard Beach. I bought a 
home, I needed a new fence. I had said something to Joe. Joe 
says I have a fence guy. I'11 send you this guy Vinny. Vinny 
came and I gave him the job for the fence. 

Then what happened? 

He put the fence up. 

After that? 

The fence is still up. He did an outstanding job. I 
don't understand the question. 

Q What, if any, discussion did you have with your wife in 
front of Vincent Asaro? 

A Oh, when Vinny gave me the money figure, what the fence 
would cost me, I was pondering it and my wife says, we will 
take it from the number money. I said, what did you say that 
for. And he says, don't worry about it. We are good friends 
with Joe. And I said okay. And I hired him to do the fence. 
Q When Vinny Asaro said to you he was good friends with 
Joe, who was he referring to? 

A Joe Massino. 


Q Did you later have a discussion with Joe Massino about 


GR OCR CM CRR CSR 


O Ooo N QO oO A O Na 


N N N N NNa à à a a a a a ee 
an A OO N > FD O © N FDO OA Aà O Na 


Vitale - direct - Argenteri 


the defendant's family association with organized crime? 


What did he tell you? 
That Vinny's father and grandfather were both made 
members of this family. 
Q Approximately when was Joe Massino inducted into 
organized crime? 
I would say, early to mid-seventies. 
Who proposed him? 
I think Phil proposed him. 
What was Joe Massino's relationship with Phil Rastelli? 
Very close. 
In the late 1970s, was Joe Massino promoted? 
Yes. 
To what position? 
Captain. 


Who promoted him? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Only one person could promote him. That would be Phil 
Rastelli. 

Q After Massino was promoted to captain, who was with him? 
A Associates or made members? 

Q Anyone specifically? 

A Vinny Asaro was placed with him. Jimmy Galante. I 
really don't recall. 


Q Were you with him as well? 
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As an associate. 

In the 1970s, did you ever go to Robert's Lounge? 
Yes. 

How many times? 

Once. 

Where was it? 

Liberty Avenue in South Ozone Park. 

Who did you go with? 

Joe Massino. 

When you were there, who did Joe Massino met with? 
Jimmy Burke. 

Who was Jimmy Burke? 


Jimmy Burke was an Irish guy that was around the Colombo 


Family. 


Q 


Directing your attention to the 1970s. 


Was there a time you took Joe Massino to see the 


defendant? 


A 
Q 
A 
Q 
A 


Vinny? 

Yes. 

Yes. 

Where were you? 


We were in J and S Cake when Joe told me we have to see 


Vinny by Joe Marsala. 


Q 
A 


Who is Joe Marsala? 


A mechanic on Cross Bay Boulevard. 
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Q What did you do? 

A I drove Joe to the location. When we got to the 
location, I parked on Cross Bay Boulevard. Joe jumped out of 
the truck. Joe jumped out of the car. Vinny Asaro came out 
of the mechanic's shop and they went for a walk that way. 

Were you able to see them? 

I was watching through my rear view mirror. 

What did you see? 

I seen Vinny hand Joe a case. 

What happened then? 

They kissed good-bye. Vinny went into Joe Marsala. Joe 
jumped into the car, opened up the case. There was a -- there 
was a lot of chains there, chains for your -- a medal or 
whatever. He said this is from the Lufthansa score. 

MS. COOLEY: Objection. Sorry. Withdrawn. Sorry, 
Judge. 
Q Can you just say that again? 
A When Joe got in the car, he had the case that Vinny gave 
him. He had it on his lap. As I started driving out of the 
parking space, he opened up the case and he showed me the case 
was full with all kind of chains. He said, this is from the 
Lufthansa score. 


Q What kind of chains were there? 


A I would say more or less like necklaces. That's all I 


remember. 
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What metal? 

Gold. 

Did you see that jewelry again? 
Yes. 

When? 


That night Joe called me up and told me to come by the 


house. I lived five blocks from Joe. I went by Joe's house. 


When 


I walked in -- his dining room was to the right and he 


had a dining room table, all the jewelry was laid on the 


table. 


Q 
A 


me a 


What happened then? 

He gave me a chain. He's always a big spender. He gave 
chain as a gift. 

One chain? 

One chain. 

What happened with the rest of the jewelry? 


A couple of days later I drove Joe to the diamond 


district on Canal Street and after I parked we entered into a 


jewelry store that had counters all over the place and there 


was a guy there. Him and Joe went in the back with the case. 


I never seen the case again. 


Q 
A 
Q 
A 


When did Joe Massino go on the lam? 
The latter part of '81. 
What does it mean to go on the lam? 


To avoid an indictment, to disappear. 
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You just testified about Joe Marsala. 

Who was Joe Marsala around in the early eighties? 

Vinny Asaro. 

Did you become aware of a dispute Joe Marsala was having 

Vinny Asaro? 

Yes. 

What happened? 

I brought my car to be fixed at Joe Marsala -- my wife's 
car to be fixed at Joe Marsala's plays. That day when he 
brought the car back he says to me -- I didn't know Joe 
Marsala that well. It was just hello, good-by. When I 


answered the door he gave me the keys to my wife's car and he 


says to me that I heard you're the only guy in the world that 


could help me. And I was a taken aback and I says, I 
have -- what are you talking about. He says, well, this Vinny 
is looking to kill me. I need your help. 

MS. COOLEY: Objection. 

THE COURT: I'm sorry. 

MS. ARGENTIERI: I think there was an objection. 

MS. COOLEY: May we just have a moment, Judge? 

(Pause. ) 

THE COURT: MS. COOLEY, would you like me to give 
the limiting instruction now? 


MS. COOLEY: Yes, Your Honor. That's what we 
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THE COURT: Okay. 
Ladies and gentlemen, I simply want to instruct you 


that any alleged statements made by Joseph Marsala are not 


being admitted for their truth. They are admissible only as 


proof that Mr. Marsala lodged a complaint about Mr. Asaro, 
regardless of whether or not that complaint is true. Okay? 
They are relevant to that limited purpose. 

Okay. 
EXAMINATION CONTINUES 
BY MS. ARGENTIERI: 

You said Joe Marsala came to see you? 

Yes. 

He was complaining? 

Yes. 

After he did that, what did you do? 

That week I had a meeting with Mr. Massino where he was 
on the lam in the Poconos in Milford, New Jersey -- in 
Milford, Pennsylvania. Me and Big Louie took a ride. I 
explained to Mr. Massino what was going on between Joe Marsala 
and Vinny Asaro. 

Q What did Joe Massino say? 

A He told me go back, see Vinny and tell Vinny leave this 
guy alone until I come home. I'11 be home soon. 

Q At that time what was Vinny Asaro's relationship with Joe 


Massino in organized crime? 
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He was under Joe Massino. 

After Joe Massino told you that, what did you do? 

I went to see Vinny at his club. 

Where was the club you went to? 

On Pitkin -- on 101st Avenue and Pitkin Avenue. 

What was around it? 

Were there any other businesses around it? 

Storefronts, McDonald's across the street. 

What happened when you met with Vinny Asaro? 

I seen Vinny in the club and I asked him to come outside. 
I told him I got a message for you from Joe about this Joe 
Marsala. Leave the guy alone until Joe comes home. He'll be 
home soon. 


Q What happened then? 


A Vinny was telling me that Joe Marsala is not a nice guy. 


He's pushing money on the avenue. He's using us. He's not a 
nice guy. You got this wrong. I says Vinny, I am just 
delivering a message. 

Q When Vinny Asaro said to you that Joe Marsala was pushing 
money on the avenue, what did he mean? 

A That Joe Marsala was shylocking people on Cross Bay 
Boulevard without Vinny Asaro's knowledge. 

Q Is that against the rules in organized crime? 

A Joe Marsala is an associate. He is supposed to tell 


Vinny what he is doing, yes. 
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After you had that -- when you spoke to Vinny Asaro, what 
his demeanor? 

He was upset that Joe turned around and told him to leave 

the guy alone. 

What did you do next? 

Nothing. 

Did you have another meeting about that? 

A couple of days later I was sent by Phil Rastelli -- 
sent by Phil Rastelli, the boss of the Bonanno Family. He 
home from jail. We met in Carran Park. I think it's 

McCarran Park in Greenpoint. We were at the table. He was 
thanking me for helping this 1981 situation. He was thanking 
me for helping his brothers out. He had a couple of brothers. 
And then he went on to the subject about Vinny. 
Q Stop for a second. 

When you said he was thanking you about the 1981 
situation, what was he thanking you for? 

The three murders. 


For participating in the murders? 


What did he say about Vinny Asaro? 


A 
Q 
A Yes. 
Q 
A 


He says, I seen Vinny and apparently you and Vinny are 
having a dispute or at odds. I says, I have nothing against 
Vinny. I was just delivering a message from Joe. He says, 


listen, we are going to straighten you out. You are going to 
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be straightened out. You need Vinny. You and Vinny are going 


to be both straightened -- Vinny is straightened out. You are 


going to be straightened out. You are going to be with Vinny 


the rest of your life. Tell -- go back and tell Vinny that I 
said leave Joe Marsala alone until Joe comes home. I said 
okay. 

Q When he said to you, you are going to be straightened 
out, what did you understand him to mean? 

A That they had intentions for me to -- they were going to 
make me a member of the family. 

Q When he said to you Vinny is straightened out, what did 
you understand him to mean? 

A That Vinny is a made member but you are going to be a 
made member some day and you should try to get along with 
Vinny. 

Q After he told you to go see Vinny, what did you do? 

A I went -- I made an appointment. I don't know how I made 
the appointment but I met him at a diner on Cross Bay 
Boulevard. I think it was Blue Bay Diner on Cross Bay 
Boulevard. Vinny was waiting in the doorway for me. When I 
pulled up with my car he came out. 

Q What happened then? 

A I says to Vinny, Vinny, I was told to tell you to leave 
Joe Marsale alone. Vinny lost it. He started yelling and 


screaming. MF'g this and MF'g that. He said let's get the 
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record straight. He said, I'm the goodfella here, not you. 

I said, Vinny, I respect position but Phil sent me. 
Vinny turned around and said, well you should have said that 
from day one, the minute you got here. I said Vinny, you 
didn't give me a chance. Phil says leave the guy alone until 
Joe comes home. 
Q Who was -- what was Phil's position in the crime family 
at that point in time? 
A Boss. 
Q After you told Vinny that Phil had sent you, what if 
anything did he do? 
A He was kissing his hand, I swear on my father's grave, 
this guy is no good, he's a piece of garbage. He's a piece of 
S. I don't know why you's are taking his side. I says Vinny, 
I am just delivering a message from Phil. Phil told me to 
tell you to leave the guy a loan. 

Then I just couldn't wait to get out of there. I 
got out of there. 
Q When Vinny said this guy is no good, what was your 
understanding of who he was referring to? 
A Joe Marsala. 
Q Now, in the 1980s, how often did you see Vinny Asaro at J 
and S Cake? 


A Very rare; maybe two, three times tops. 


When he came, what did you observe him to do? 
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He always had another individual in the car with him. 
Why did you believe that was? 

I could only go by what Joe told me. 

What did Joe tell you? 


Joe said that Vinny always brings an individual with him 


because he's in fear for his life, that we are going to kill 


him. 


He says, if he had -- 
MS. COOLEY: Objection. 
THE COURT: Side bar. 


(Continued on next page.) 
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(Side bar.) 

MS. COOLEY: Unless I am misunderstanding the 
testimony, I think he's testifying as to what Joe Massino told 
him as to why Vinny was doing something. 

Am I correct? 

MS. ARGENTIERI: He's testifying to their 
observations about Vinny always bringing someone and being 
paranoid. 


MS. COOLEY: You asked him why. He said I can only 


go by what Joe says. 


MS. ARGENTIERI: Right. 

THE COURT: I think this is coconspirator hearsay. 
There is no requirement that that be based on personal 
knowledge. 

MS. COOLEY: But -- okay. 


(Continued on next page.) 
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(In open court.) 

EXAMINATION CONTINUES 
BY MS. ARGENTIERI: 
Q What did Joe Massino tell you about Vinny Asaro being 
paranoid? 
A He said that Vinny is a paranoid individual and always 
brings another individual with him figuring if we were going 
to kill him, we wouldn't kill him if there was somebody else 
in the car. 
Q Did you spend a lot of time with Vinny Asaro in the 
seventies and eighties? 

No. 

Where did you spend time? 


I spent time in the Maspeth, Queens. 


Ozone Park. 


A 
Q 
A 
Q Where did he spend time? 
A 
Q 


You testified that you were associated with the Bonanno 
Crime Family for some 30 years? 
A Yes. 
Q What was the worst crime you committed for the crime 
family? 

Murder. 

How many murders were you involved in? 

Eleven. 


How many did you personally carry out? 
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None. 
Were you responsible for those murders just the same? 
Yes. 


What are the other categories of crimes you committed for 


the crime family in that time period? 


A 


Extortion, loansharking, gambling; everything except 


junk, everything except drugs. I never pushed drugs. 


Q 


You said that at some point you and Massino had a 


loansharking business? 


A 
Q 


Yes. 


Over what time period did you have a loansharking 


business? 


A 


From the seventies, from early eighties to the day we got 


arrested. 


A 
Q 
A 


What is loansharking? 

Loansharking is loaning a person money at an exorbitant 
of interest every week. 

How does the crime family make money from loansharking? 
That was our money. It wasn't the family's money. 

Who did you put the money out on the street to? 


If a captain needed money, we would loan the captain the 


money. If a goodfella needed money, we would give it to the 


captain. The captain would give it to the goodfella. 


Q 


How much did you and Joe Massino -- interest did you 


charge them? 
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One point. 


Can you give the jury an example of how much one point 


If we were to give you five thousand, you would have to 
give us 50 a week every week until you paid back the five 
thousand, the way we handed it to you. It doesn't come off 
the top. It doesn't go from 4950 or 49. It is still five 
thousand, until you replace the five thousand the way we 
handed it to you. 

Q Meaning weekly interest payments -- 

A Yes. 

Q -- don't decrease did amount of the loan? 

A True. 

Q You said that you and Massino lent money to other 
wiseguys or captains in the family? 

A True. 

Q And then did they put out that money at higher rates of 
interest? 

They could have. 

Did Vinny Asaro ever borrow money from you? 


Yes. 


50,000. 


A 
Q 
A 
Q How much money? 
A 
Q 


What did Joe Massino tell you about why he thought Vinny 


Asaro took that loan? 
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A Joe Massino said that Mr. Asaro probably took the money 
as an insurance, probably figuring if he owed us 50, we 
weren't going to kill him. 

Q When were you a captain in organized crime? 

A Mid-eighties, late eighties. 

Q When you were a captain, was Vinny Asaro ever in your 
crew? 

A Yes. 

Q As Vinny Asaro's captain, did you ever participate ina 


sit-down with him? 


What is a sit down? 

A sit-down is when you have a dispute with another made 
member of another family or even in your own family. 
Q And why is it called a sit-down? 


A Because you are sitting down. 


Q Can you explain what happened when you went to the 


sit-down with Vinny Asaro? 
A I attended with Vinny in I think it was the Blue Bay 
Diner on Francis Lewis -- the Blue something or another on 
Francis Lewis Boulevard and the LIE. I told Vinny I'11 handle 
it, I got it. 

What did you mean by that? 

Don't say nothing, I'll take care of it. 


At that time you were a captain? 
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Yes. 

What was Vinny's position? 

I believe goodfella. He was a goodfella at the time. 
MS. COOLEY: Timeframe? 

What was the timeframe? 

I don't recall. 

When were you a captain? 


Late eighties, mid-eighties, '86, '87. Right after I got 


straightened out, no more than six months later, a year later 


I became a captain. 


Q 
A 


Then after that, was Vinny Asaro himself promoted? 


I think -- I think Vinny Asaro became captain in the 


nineties. 


Q 


Would the sit-down have occurred between when you were a 


captain and when Vinny was promoted? 


Yes. 

You said that when -- before you went to the sit-down you 
to Vinny, I'll handle it. 

A hum. 

Why did you say that to him? 

Because Vinny has a way of -- Vinny gets hostile, for 


of a better word. And when he got hostile at the table I 


So what happened during the sit-down? 


I left. 
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Q What happened before you left? 

A Vinny got voisive (sic) and I told him prior I got this, 
calm down. He gets voisive (sic). He gets out of order and I 
left. 

Q In organized crime, when you are attending a sit-down, 
are there ways you are supposed to behave with one another? 

A If you are going with a captain and you are a goodfella, 
usually the captain does all the talking. He could ask you a 
question now and then at the table. You are supposed to be 
respectful to the people who are sitting across from you. 


Q And was his behavior that day respectful? 


said the defendant was eventually promoted 
captain? 
Yes. 
Who promoted him? 
Joe Massino. 
When approximately was he promoted to captain? 
It had to be after Joe came home, maybe '90 -- 
In the nineties? 


Yes. 


D > DOD >È D >È D Dr 


Is that the same time he took the $50,000 loan that you 


testified about? 
A I don't recall that. I don't remember when he took it. 


Q When Vinny Asaro became a captain, who were the people 
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that were in his crew? 
A His son Jerry, an individual named Na-Na, Jack, Anthony 
Elmont. Just to mention a few. 
Q Did he have any associates around him that you met? 
A I think he had a guy named Johnny One Arm, Gaspar. 
That's all I could recall. 
Q Do you have any understanding of whether he was related 
to Gaspar? 
A I think he was Gaspar's uncle or cousin. I am not sure. 
Q Who was Sally Farrugia? 
A Sally Farrugia was a captain in our family for a period 
of time, maybe two weeks. He ran the family. He was a 
bookmaker on Long Island. 

When did he die approximately? 

The nineties, early nineties. 


After he died, did you learn about a sports business he 


Yes. 

How did you learn about it? 

Vinny told me. 

What did Vinny tell you about it? 


Q 
A 
Q 
A 


After Sally Farrugia died Vinny comes to see me and he 
says there was an individual around him called Stretch. He 
ran his book making business. It was a gigantic business in 


Long Island. Vinny says don't let it fall along the way said. 
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Why don't you take it. He belongs to you. 

When a guy dies, everything reverts to his captain 
or to the family and Joe decides where he wants it to go. 

I don't think Joe was home at the time so when -- I 
told Vinny okay. I think I met Stretch once. But I told 
Vinny you service Stretch. Whatever money we make, I'll give 
you a piece of it. If we are whacking up money, 1'11 give you 
a piece of it. Joe is my partner. 

Q At the time that he brought that to you, were you his 
captain? 

A Yes. 

Q And you said -- you said that Vinny Asaro brought it to 
you and he said there was a bookmaker named Stretch that had 
been around Sally Farrugia before he died? 


A True. 


Q Now, after you told Vinny Asaro to service Stretch's 


business, what was your understanding of what he was going to 
be doing? 

A He would oversee the business with Stretch. If Stretch 
had any problems with collecting money or Stretch had any 
beefs with another family, Vinny will handle it. 

Q What is bookmaking? 

A Bookmaking is people who call a bookmaker and bet, let's 
stay the Jets against Minnesota or Giants over Vikings and you 


are given a line and you place your bet. 
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Q You said that you and Massino were partners in the 
business and Vinny was also going to get a piece of it? 
A Yes. 

Q Who was responsible for collecting the money on a weekly 
basis from Stretch? 

Vinny. 

Who would he bring the money to? 

Me. 

Who would decide how much Vinny would get from it? 
I did. 

How long did that go on? 


I don't recall. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Did it go on, for example, past when the defendant went 
to jail? 

MS. COOLEY: Objection. 

THE COURT: Side bar. 


(Continued on next page.) 
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(Side bar.) 

MS. COOLEY: The witness answered the question, that 
he didn't recall when this happened. She then led him into an 
answer trying to elicit from him that my client was 
incarcerated. 

MS. ARGENTIERI: His testimony is going to be that 
Jerry Asaro, the son, took it over after Vinny was in jail. 

MS. COOLEY: First of all, you are leading him. 

THE COURT: I think if he forgets a little bit of 
leading is all right. There is no problem with that to jog 
his memory. 

Is that specifically -- 

MS. ARGENTIERI: I can just ask him who took over 


the business from Vinny when he went away. It's not like 


hiding the ball from -- I don't understand the objection. 

MS. COOLEY: He said he didn't remember. Then you 
are leading him into and then eliciting that Mr. Asaro was in 
jail. 

MS. ARGENTIERI: It is the objection to Vinny being 
in jail? 

MS. COOLEY: Both the leading and that he went to 
jail. 

THE COURT: I would imagine that the fact that he 
was in jail was going to come out. 


MS. COOLEY: Okay. 
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THE COURT: Why don't you tell me now what the 
problem with that is. 
MS. COOLEY: I think if it comes out, it should come 


out through the witness' own recollection, not through the 


prosecutor's questioning, the leading questioning. 


THE COURT: Why don't you proceed. I don't think 
it's going to be a problem. 
MS. COOLEY: Okay. 


(Continued on next page.) 
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(In open court.) 

BY MS. ARGENTIERI: 

You said that Vinny was involved in servicing Stretch? 
A Yes. 
Q At some point did someone else take over servicing 
Stretch? 
A Yes. When Vinny went to jail, his son Jerry, we put 
Jerry in that position. 

Jerry took over servicing Stretch? 

Yes. 

Did that continue for some time? 

I don't remember the length of it but it did continue 

Jerry. 

What was Jerry's Asaro's position in organized crime? 

Goodfella, soldier. 

Who proposed him? 

Vinny Asaro. 

What, if any, card games did you give to Jerry Asaro to 
handle? 
A There was a card game out in Long Island called Ziganet. 
That's an Italian game. It only happens certain times of the 


year. Jerry overseen that game. 


Q Earlier you testified about proposals lists. Some of 


those lists were typed. What was the reason for that? 


A I would always type the list when I give it to another 
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family. I didn't want to use my own handwriting. 

Why? 

In case it fell into the wrong hands. 

Who would be the wrong hands? 

Anybody who wants to make a copy of it, give it to the 
feds. Somebody that's -- wants to give it to law enforcement. 
Q Were there other methods that organized crime used to 


avoid being detected by law enforcement? 


What? 

Never speak on the phone and no talking in the car, go 
for walk-talk. 
Q What's a walk-talk? 
A A walk-talk. If I have something to stay to an 
individual I am not going to tell him in a club or in my car. 
I am going to take him for a walk talk. We go for a long walk 
down the side street and I would tell him what I have to tell 
him. 
Q With there also ways that you referred to different 
people in the family without using words? 

Yes. 

What? 


You could give him a nickname. Joe wanted to be called 


this (indicating). If I had a message from Joe, after Joe 


came home and I was seeing Vinny, I would say this guy told me 
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to tell you. 
Q The witness is gesturing by pulling on his ear. 
Right. 

Or Joe told me to tell you. I wouldn't mention 
Joe's name. 

THE COURT: Is this a good time to break for lunch? 

MS. ARGENTIERI: Yes, Judge. 

THE COURT: Okay. Your lunch is here in the jury 
room. I believe given that it is here, 45 minutes should be 
long enough. Is that correct? 

Have a very nice lunch. 

(The following occurred in the absence of the jury.) 

THE COURT: Anything? 

MS. COOLEY: No. 


THE COURT: We will see you a quarter of. 


(Luncheon recess taken. ) 


(Continued on next page.) 
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(Judge enters the courtroom.) 
THE COURT: Please be seated, sit down. Good 
afternoon. Ms. Argentieri? 
MS. ARGENTIERI: Thank you, Judge. 
Q Sir, you are still under oath. 
A Yes, yes. 
Q In the time period before the 1990s, when a member of 
organized crime died, what was the practice of the crime 
family regarding attending the wake? 
Most of the men would attend. 
Did that change? 
Yes. 
When? 
After Mr. Massino became boss. 
What happened? 
He felt that if a main member died, we should only send 
one representative from every captain to represent that crew. 
And the crew is the group of people under a captain? 


Yes. 


To show the family the respect of having us there. 


Q 
A 
Q Why? 
A 
Q 


What was your understanding of the concern if everyone 
went? 
A That the FBI would be taking pictures and video outside 


and get to know who the new members are and who the associates 
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Did you ever go to a club at Grand Avenue? 
Yes. 
Can you describe the location of that club. 
It was across the street from an OTB, right on Grand 
Avenue next to a library. 
Q And did that club have an area where you could engage in 
walk-talks? 
Yes. 
What did that area look like? 
Residential. 
When was that club used? 
Early '90s. 
Why did that club stop being used? 
Because it was raided by the FBI. 
Were you there when that happened? 
Yes. 
Who was Anthony Mirra? 
Anthony Mirra was a main member of the Bonanno family. 
What happened to Anthony Mirra? 
He was killed. 


Why? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Because he brought Donnie Brasco around who was an FBI 


o 
Q 
D 
5 
ct 


What time period? 
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Early '80s. 
Q Were you present for discussion between Joe Massino and 
Al Walker about Tony Mirra? 
A I overheard the discussion. 
Q What did you hear? 
A Joe said that -- he told Al Walker, "You have to kill 
Anthony Mirra" because he brought Donnie -- he was 
instrumental in bringing Donnie Brascoe around. 
Q How, if at all, was Al Walker related to Tony Mirra? 
A There was some kind of cousin or uncle. There was some 


kind of relationship there. 


Q What was your understanding of why Al Walker was selected 


to kill Tony Mirra? 


A Because it would be easy for Al to bring him in, to bring 


him in to get murdered. 
Q What was your understanding of the effect, if any, a 
relative cooperating could have on an inducted member of 
organized crime? 
A Repeat the question. 
Q What effect would it have if a member of organized 
crime's family cooperated with law enforcement? 

I don't understand the question. 

Al Walker was Tony Mirra's cousin? 

Yes. 


And you said that Al Walker was selected to kill Tony 
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Mirra? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Yes. 

And why was that? 
Because it would be easy for him to lure him into a trap. 
How many murders were you involved in? 

Eleven. 

How many murders did you personally order? 

Three. 

Who? 

Russell, Anthony and Bobby Perrino. 

Who was Bobby Perrino? 

He was a supervisor for the New York Post downtown. 


And directing your attention to the 1990s, what happened 


to Bobby Perrino's office? 


A 


It was raided by the F -- it was raided by the New York 


State Task Force. It was wired. They had a bug in there. 


Q 


At that time, what, if any, relationship did the Bonanno 


crime family have to the New York Post? 


A 


We controlled the delivery and the shipping of The Post 


to Bobby Perrino. 


Q 


And were certain members of organized crime employed at 


The Post? 


Yes. 
Did they work there? 


Not really. It was a no-show job. 
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What is a no-show job? 


A no-show job is you get the check, but you don't show 


Q After it was discovered that Bobby Perrino's -- I'm 
sorry; strike that. 

Before the bug was discovered in Bobby Perrino's 
office, how much money was the Bonanno crime family receiving 
from The Post? 

A I would believe about 2,000 a month. 

Q After the bug was discovered in Bobby Perrino's office, 
what happened? 

A Al Walker, who was also at The Post, felt that Bobby 
Perrino was weak and if Bobby Perrino got indicted by the 


State, he felt that Bobby Perrino would not stand up to the 


pressure. So he went to Anthony Spero and asked Anthony Spero 


if we could kill him. 

Did you agree? 

I agreed with Anthony Spero, yes. 

What does it mean to stand up in organized crime? 
To take the wait, go to jail and don't brag. 

Who killed Bobby Perrino? 

Baldo. 

Who is Baldo? 


He was a goodfella in organized crime. 


D > DOD >È DOD >È oro 
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was your understanding? 
A Because he would expose everybody that had a no-show job. 
He would expose that the Bonanno family had interest in The 
New York Post. 
Q You said that another murder that you were involved in 
ordering was a murder of Anthony? 
A Anthony Tomasulo. 
Q Who was he? 
A He was the son of an individual named Boots who was an 
associate of the Bonanno organized crime family. And when 
Boots died, it was supposed to revert to the family. Anthony 
felt it was his and his mother. And then he threatened my 
life to a guy named Mickey Bats. And when he threatened my 
life, I went to see Spero. 

Spero says to me, "You better kill him. These kids 
put coke in their nose. You don't know if he is gonna cop a 
sneak on you. You don't know if you are coming home and he 
will kill you and you are the only contact we have with Joe 
Massino." So we ordered Mickey Bats to kill him. 

What does "cop a sneak" mean? 


"Cop a sneak" means kill a guy without telling nobody. 


Yes. 


Q 
A 
Q Does that happen? 
A 
Q 


What, if any, meeting did Mickey Bats have with the kid 


Anthony at Vinnie's club? 
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A Outside Vinnie -- outside Vinnie's club, that's when 
Anthony told Mickey Bats, "I'm not giving nothing up that 
belonged to my father. If I have to, I will kill Sal." 
Mickey came back and told me and I went to Spero and Spero 
told me, "Take care of it." 

At that time, why was the murder given to Mickey Bats? 

Because Mickey Bats was more or less servicing Anthony. 

Was he an inducted member at that time? 

Who? 

Mickey Bats. 

No. 

Approximately what year did Joe Massino come home from 

in the 1990s? 


I believe it was '93. 


Did your position in organized crime change then? 


Yes. 

How? 

Yes. 

How? 

He made me official underboss. 
Where? 

At Chubby Bono's house in Westbury. 
Who is Chubby Bono? 

Goodfella in it the Bonanno family. 


What happened? 
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He elected me underboss. 

How did he tell you? 

He says, "You are my underboss" in front of Chubby. 

Why was that important? Why was it important for someone 

to be there? 

Because you need -- he needs a witness. 

Did you want to accept at that time? 

I don't believe I had an option. I didn't want it, but I 
don't have an option. 
Q Why didn't you want it? 
A Because I had Massino. I didn't want to be -- really 
didn't want to be underboss. I had Massino. He was like my 
brother. He was like my mentor. I don't think I was really 
capable of being underboss, but he wanted me there so he made 
me underboss. 
Q When you said you "didn't really want it," I understand 


you said you needed to take it, but why didn't you want it? 


A Because by that time I was frustrated with the life. I 


ran the family with Spero for five years and it's -- I was 
just frustrated with it. I just, I would have been happy if 
he told me -- put me out to pasture. 

Q When you were -- at different times when you had a 
leadership position in the crime family, did the leadership 
position mean that you made money automatically? 


A No. 
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It's not salaried? 


Q So how did people in the leadership of the crime family 
make money? 
A I think you make money on your own. You build your own 
number business, your own Shellack business, your own gambling 
business. You interact with other individuals. There is 
money that come up from scores, but it's not all trumped up 
with you think it might be. 
Q In the 1990s, what, if any, restaurant did Vinnie Asaro 
have? 

There's only one restaurant Asaro ever had. 

And where was it? 


Lawrence, New York. 


Three, four, tops. 


A 
Q 
A 
Q How many times do you think you went to that restaurant? 
A 
Q 


Did you have a conversation with Anthony Elmont about 

restaurant? 

Yes. 

What did he tell you? 

He said that he owed Vinnie -- Vinnie owed him money and 
if Vinnie wanted him to take over the restaurant, and Anthony 
said he didn't want to go into the restaurant business. 

Q At that time, what was Vinnie's position in organized 


crime? 
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Captain. 

And whose crew was Anthony Elmont in? 
Vinnie's. 

Was he an inducted member? 

Yes. 

What crimes did you commit with Jerry Asaro? 
With Jerry? 


Yes. 


> OD > OD F OD F D > 


Jerry was overseeing a sports business. He was 
overseeing a car game and I gave him my wife's car to 
disappear. 

Q What do you mean you gave him your "wife's car to 
disappear"? 


A Jerry was going to chop it up and get rid of it, and I 


was go going to claim it on the insurance when it was stolen. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Did you do that? 

Yes. 

Who was George from Canada? 

Captain of the Bonanno family. 

What happened to George from Canada? 

George was killed in a truck. 

What was your role in the murder of George from Canada? 
Just to oversee the captain that Massino gave the job to. 
Who was that captain? 


Patty DeFilippo. 
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Was George from Canada killed? 

Yes. 

You said it happened in a car? 

In a truck. 

What happened? Did you eventually become involved? 
Yes. 


What happened? 


> o F DOD F oro 


The day after George was killed, Patty called me at home 
and asked me to meet him on the LIE. When I met Patty, he 
says to me, "Somebody's got to get rid of the truck. You have 
to get rid of the truck. There's too much blood. We can't 
clean it up." 

I called Jerry Asaro, told him to meet me in Long 
Island. I told him, "Tomorrow there's going to be a truck 


parked on 159th Avenue and Prospect Boulevard, a white truck. 


The keys are going to be underneath the mat. Take that truck 


and make it disappear." 

Then I met Patty and told Patty, have it there, for 
argument's sake, 10:00 at that location. I told Jerry, don't 
be there until 11:30. I didn't want them to bump into each 
other. 

Q Why? 
A It's nobody's business who did the murder or whose truck 
it is. You just follow the orders. Patty put the truck in 


the position and the truck was gone by the end of the night. 
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Q Who did you tell, if anyone, about Jerry Asaro's 
involvement? 

Joe Massino. 

What was his position? 

Boss. 

Did you later learn that Joe Massino had talked about it 

someone else? 

Yes. 

How? 

He told me he went to see Jerry to thank him that he got 
rid of the truck and that he did a good job. 

Did that bother you? 

Yes. 

Why? 

Because he's boss. He don't have to thank nobody. He 
has to segregate himself from the men. Just like if, if Jerry 


had flipped, he could implicate Joe. Why? I'm implicated 


already. Why do you want to implicate yourself? But that was 


Joe. 
Q After the murder of George from Canada, what was your 
position in organized crime? 
I was still underboss. 
Were you ever running the family with other individuals? 
Yes. 


You testified that you ran the family at some point with 
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Anthony Spero? 


A 


Q 
A 
Q 
A 


Yes. 
Who were the other individuals you ran the family with? 
Frankie Coppa, George, Louie Ha Ha. 
All at different time periods? 


Everybody that worked with me went to jail, so Joe kept 


replacing guys. 


ticket scam in Long Island. 


Did you get arrested in 2001? 
Yes. 
What happened? 


I was arrested for pushing -- being part of a football 


Spatt for 44 months. 


Q 
A 
Q 
A 
Q 


Over your life, how close were you to Joe Massino? 
Very close. 

You knew him from when you were a kid? 

Yes. 


Who was the only person you reported to in organized 


crime? 


Joe Massino. 

Did you ever have a higher position than Joe Massino? 
No. 

Did your relationship change? 

Yes. 


What happened? 
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A When Joe came home from jail from Talladega, he was a 
changed individual. He segregated me from the men. He made 
me underboss. He made me go to commission meetings and take 
responsibility of getting rid of George, but yet he took away 
all my earns. He segregated me from the men. He told me to 
stay in Long Island, "Don't come in unless I need you." He 
more or less shelved me, but not really shelved me. He more 
or less just pushed me aside and bad mouthed me to all the 
captains. 

Q What did you mean he "took away your earns"? 

A Well, he didn't want to do the shy business no more. He 
didn't want to do the number business no more. And he didn't 
want to -- he wanted us to sell our catering business in Long 
Island because we don't need the money. He made the captains 
not give me Christmas envelopes. He said, "Give it to me and 
I will make sure he gets it," and that never happened. 


Q You said it was at that time, though, he directed you to 


go to commission meetings? 


Yes. 

Did that upset you? 

Just doing what I was told. 

Why did you feel he was sending you to the commission 
meetings? 
A Because if someone was in the commission that was wired 


or someone flipped after those meetings, they would implicate 
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You couldn't put Joe at the scene. Joe wasn't there. 


With regard to your 2001 case, did you plead guilty or go 


to trial? 


A 
Q 
A 
Q 
A 
Q 


I pleaded guilty in front of Judge Spatt. 
After that were you arrested again? 

Yes. 

When? 


January 9th of '03. 


When you were arrested in January of 2003, what were you 


charged with? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


One conspiracy to murder Bobby Perrino. 
How much time did you face? 

Life. 

Did you make a decision? 

Yes. 


What? 


I decided to cooperate with the government. 


After starting to cooperate with the government, how many 


murders did you commit -- did you admit to? 


A 
Q 


All eleven. 


How many of those murders did you plead guilty to 


pursuant to your agreement with the government? 


A 
Q 


Eleven. 


At the time you pled guilty, what sentence were you 


facing? 
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I was facing the death penalty. 

Were you in jail after your arrest? 

Yes. 

Did you remain in jail after you pled guilty? 
Yes. 

What agreement did you plead guilty to? 

I don't understand the question. 

Did you plead guilty to a cooperation agreement? 


Yes. 


D > OD >È D >È D PP D > 


As part of that agreement, did you forfeit money to the 
government? 

Yes. 

How much money? 


490,000. 


Illegal activities. 


A 
Q 
A 
Q What was that money you had earned from? 
A 
Q 


What are your responsibilities under your cooperation 
agreement with the government? 
A To always tell the truth, tell them every crime you ever 
committed and every crime you ever heard of. 
Q Have you done that? 
A Yes. 
Q At the time you pled guilty, what did you hope to get 
from the government? 


A Reduction in sentence. 
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Q What did the agreement -- what did the government agree 
to do for you? 

A If you were to tell the truth and tell them every crime 
you ever committed and every crime you heard of, they would 
give you 5K1 letter. 

Q What is a 5K1 letter? 

A The 5K1 letter, the beginning of the letter explains to a 
sentence judge everything you ever did as far as illegal. The 
second part of the letter explains to the judge your 
cooperation with the government. 

Q And who does the letter go to? 


A Your sentencing judge. 


Q In the letter, does the government take a position on 


what sentence you get? 
A 
Q Does getting that letter depend on you convicting people 
at trial? 
A Yes -- ah, no. Part of that letter you -- part of the 
letter you are forced to testify on every case. If the person 
gets acquitted or if the person gets found guilty has no 
benefit to me as long as I'm telling the truth. 

Have you been sentenced? 

Yes. 

When were you sentenced? 


October 29th of the year 2010. 
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Were you sentenced to jail time? 
No. I was sentenced to time served. 
How much time did you serve in jail? 
Approximately nine years, four months, nine years, 
months with good time. 
Did the government agree to do other things for you as 
like sponsor you for the Witness Security Program? 
They sponsored me for the Federal Witness Protection 
Program. 
Q And did you go into the program? 


Yes. 


A 
Q Why did you go into the program? 
A 


Because you get a new name, a new Social Security number, 
a new identity, a new beginning. 
Q While you were in the Witness Security Program, did you 


have trouble getting a job? 


Why? 
MS. COOLEY: Objection. 
Because I was producing -- 
THE COURT: Overruled. 
A You're producing a Social Security card that was just 
issued. You are 63 years old, 64 years old looking for a job 
with a new Social Security card, with no -- you are living in 


whatever. You sound like you are a wiseguy from Brooklyn. 
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They run your name. They run your Social Security on you. 

You are a ghost. You don't exist. 

Q Made it hard for you to get a job? 

A It's impossible for you to get a job. I mean, you could 
go work for the local hardware store if the guy's not going to 
ask no questions. But if you work for any kind of UPS, REA or 
Target, Walgreens, I've been turned down by every company. 

You just can't get to a human being. Once you put in your 
information into a computer, the computer is set to knock out 
certain things. You got to bring a Social Security card. Who 
is going to hire a guy at 65 years old with a brand new Social 
Security card? 

Q And at some point after you went into the Witness 
Security Program, did the Marshal Service tell you they 


wouldn't give you money to live anymore? 


At that point did you receive money from the FBI? 

I don't Know where the money came from, but I told my 
handling agent that they threw me in the street. I have no 
way of earning. I have no money. What do I do? 

Q And did you receive money? 

Yes: 


How much money? 


A 
Q 
A 250,000. 
Q 


What was your understanding of why you were eligible to 
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receive that money? 
A Because in all the cases I built for them, 
I know in particular -- 

MS. COOLEY: Objection. 

-- they received -- 

THE COURT: I'm sorry? 

MS. COOLEY: I objected. 

THE COURT: I didn't hear. 


on more cases 


(Sidebar held; continued on the next page.) 
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MS. COOLEY: So I believe that the question was what 
is his understanding as to why he received the money. And 
that may very well be proper on redirect, but I haven't asked 
him any of these questions. 

THE COURT: You told me that you planned to go into 
all of this. I mean, you committed to doing that and I said 
you understand that the government will be permitted to do all 
of these explanatory things. I think Ms. Argentieri made 
clear that if you were going to do it, she was going to bring 
it out and I think that was appropriate. 

MS. COOLEY: Okay. I didn't think I had committed 


to it, but it's fine, Your Honor. 


THE COURT: I'm sorry. I thought you had and I 


think she did, too. 

MS. COOLEY: Then perhaps I just, I wasn't clear, 
but it's fine. Let's continue. 

THE COURT: Okay. 


(Continued on the next page.) 
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(In open court.) 
Q I'm just going to repeat the question. What was your 
understanding of why you were eligible to receive that money? 
A Because it would be like a whistleblower. I know they 
recovered ten million from Mr. Massino. I know they probably, 
probably collected another ten million off all the other 
captains that I testified against. And they marked it as a 
reward that, so for 20 million, I got 200,000; 250. 
Q And that was given to you in 2013? 
A I don't remember the year. Yes, if you are saying it's 
2013, it's 2013. 
Q And it was after you were in the Witness Security Program 
and out of jail? 
A Yes. 
Q Had you already testified at that point in a number of 
trials? 
A I would say nine, maybe eight. This might be my second 
one after I received the funds. 
Q When you signed up to your cooperation agreement, did you 
know you were going to get that money? 
A 


Q When you were being debriefed in the years that followed 


while you were incarcerated, did you know you were going to 


get that money? 
A Not at all. 
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Why did you enter the Witness Security Program? 


Why did I enter it? 
Yes. 

MS. COOLEY: Objection. 

THE COURT: My answer is the same, unless you have a 
different argument to make. I would be happy to hear it if 
it's a different argument. 

MS. COOLEY: Thank you, Judge. 


(Sidebar held; continued on the next page.) 
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MS. COOLEY: I don't think we are talking about the 
same thing anymore. She's now backtracking and asking why he 
initially entered the Witness Security Program. 

THE COURT: I think that was all part of what she 


explained, which is, you know, once you talk about him getting 


$250,000 for your own purposes, then she needs to talk about 


the background of that. We discussed this at sidebar. 
MS. COOLEY: Okay. 


(Continued on the next page.) 
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(In open court.) 
Why did you enter the Witness Security Program? 
I really had no option. 
Did you feel you were in danger? 
I'm still in danger. 
You said you testified nine times? 
Yes. 
Who were the other individuals you testified against? 
Every captain in the Bonanno family. 
Bosses? 
Bosses. 
What bosses? 
Bosses from other families, Junior Persico. 


What family is Junior Persico with? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


With the Colombos; Tommy Shots, acting boss with the 
Colombos, Patty DeFilippo, Vinny Gorgeous, acting boss of the 
Bonanno family. You name it, I testified on it. 

Q When you testified, what was the worst crime that you 
were implicating those people in? 

A Murder. 

Q As part of your cooperation, did you provide the 
government with a telephone book? 

A Could you repeat the question? 

Q I'm sorry. As part of your cooperation, did you provide 


documents to the government, some of which we've already 
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reviewed? 


A My phone book, my -- the list of main members, list of 


people who are going to be deposed, yes. 
MS. ARGENTIERI: Judge, can I show something just to 
the witness? 
THE COURT: Yes. 
Q This is Government Exhibit 702. Do you recognize this, 
sir? 
A It's my phone book. 
MS. ARGENTIERI: I offer it. 
THE COURT: Any objection? 
MS. COOLEY: I have no objection. 
THE COURT: Admitted. 
(Government's Exhibit 702 received in evidence. ) 
MS. ARGENTIERI: May I publish it, Judge? 
THE COURT: Yes. 
What is a phone book? 
A book that you put phone numbers in. 
Pre-cell phone? 
Looking at the first page of your phone book, can 
you see that, sir? 
Yes. 
Can you read that name? 
Anthony Elmont. 


Who is Anthony Elmont in organized crime? 
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A goodfella. 

You testified previously he was in Vinnie Asaro's crew? 
Yes. 

What is this name? 

Frankie Coppa. 

Who is he in organized crime? 

Captain. 

And are these phone numbers for him below? 
Yes. 

Can you read this name? 

Joe Desi. 

Who is he in organized crime? 

Captain. 

What family? 

Bonanno family. 

Can you read this name? 

Joe C. 

What was his position in organized crime? 
Captain in the Bonanno family. 


Do you know his last name? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


We called him Joe Saunders. I don't know how to 
pronounce his real name. 

Q Did he have a son that was also associated with organized 
crime? 


A Yes, he did. 
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A 
Q 
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Q 
A 
Q 
A 
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What was his name? 

Joey. 

Can you read this name? 

That's Jerry Asaro. 

Was he involved in organized crime? 

Yes. 

What position? 

Goodfella. 

What family? 

Bonanno family. 

Can you read this? 

That's Ronnie, Ronnie from Howard Beach. 
Who is he? 

He's related to Vinnie Asaro. 

What was his position in organized crime? 
Goodfella. 

Can you read this name? 

Tommy Dee. 

Where was he from? 

Long Island. 

What was his position in organized crime? 
Goodfella in the Bonanno family. 

What about this? 

TG, captain in the Bonanno family. 


What is TG's real name? 
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A Tony Graziano. 
Q Who is Tommy Shots? 
A Tommy Shots was the Colombo family, helped run that 
family. 
Q What is this name? 
A That's Vinny Green from Las Vegas. He's a goodfella in 
the Bonanno family. 
Here? 
Vinnie Asaro was a captain in the Bonanno family. 
The defendant? 
Yes. 
MS. ARGENTIERI: Judge, I would like to show the 
defendant a group of pictures. 
THE COURT: That's fine. Just for him, right? 
MS. ARGENTIERI: Yes. 
Q Sir, I am going to show you a series of photos using the 
exhibit number. You can tell me whether you recognize the 


person. 


A That's Sandro, a goodfella in the Bonanno family. 


Q Exhibit 2? 

MS. ARGENTIERI: Judge, how would you like to do it? 
Should I go through the whole list and then publish them all 
at once? 

THE COURT: I don't know whether or not you would 


prefer them to be identified when you publish them or before. 
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So perhaps you could just ask him if he recognizes the 
individual depicted and maybe you can hand it over to the 
jury. 
MS. ARGENTIERI: Okay. 
Q So I'm just going to ask you for a series of photos if 
you recognize the person. 
Government Exhibit 2 you recognize, sir? 
That's Sandro, a goodfella in the Bonanno family. 
MS. ARGENTIERI: I think -- 
THE COURT: Just answer "yes" or "no" whether or not 
you recognize the person. 
THE WITNESS: Oh, okay. 
THE COURT: Identify the number of the exhibit. 
MS. ARGENTIERI: Yes. 
Government Exhibit 4? 
I recognize him. 
Government Exhibit 5A? 
I recognize him. 
Government Exhibit 6? 
I recognize him. 


Government's Exhibit 10? 


I recognize him. 


Government's Exhibit 11? 


I recognize him. 
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I recognize him. 
Government's Exhibit 
Yes, I recognize him. 
Government's Exhibit 
I recognize him. 
Government's Exhibit 
I recognize him. 
Government's Exhibit 
I recognize him. 
Government's Exhibit 


Yes, I recognize him. 


Government's Exhibit 22? 


I recognize him, also. 


26? 

I recognize 
31A? 

I recognize 
35? 

Yes. 

36? 

I recognize 
37? 

I recognize 
44? 


I recognize 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


45? 


Vitale - Direct - Argentieri 


I recognize him. 


Sorry. 


I recognize him. 


55? 
Yes. 
56? 
Yes. 
58? 
Yes. 
62? 
Yes. 
76? 
Yes. 
68? 
Yes. 


71? 
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A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


MS. ARGENTIERI: Judge, the government offers all of 


those numbers. 
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—_ 
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MS. COOLEY: No objection, Your Honor. 

THE COURT: Admitted. 

(Government's Exhibits 2, 4, 5A, 6, 7, 10, 11, 15, 
16, 17, 18, 20, 21B, 22, 26, 31A, 35, 36, 37, 44, 45, 46, 51, 
52, 55, 56, 58, 62, 65, 68, 70, 71, 73, 76, 82A, 82B, 83, 86A, 
86B, 87, 89 and 92 admitted into evidence. ) 

MS. ARGENTIERI: May I publish, judge? 

THE COURT: Yes. 
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Government Exhibit 2, who is that? 
Sandro. 

Who is he in organized crime? 
Goodfella. 

What family? 

Bonanno family. 

Government's Exhibit 4? 

Baldo, goodfella in the Bonanno family. 
5A? 

Little Vic, boss with the Lucchese family. 
11? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


» 


captain. 


Government's Exhibit 15? 


Government's Exhibit 16? 


> Oo YF D 


Skin, goodfella in the Bonanno family. 
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Joe Saunders, Jr., goodfella in the Bonanno family. 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Vitale - Direct - Argentieri 


Do you know his first name? 

Gasper. 

Government's Exhibit 17? 

Richie Cantarella, captain in the Bonanno family. 
Government's Exhibit 18? 

Joe Saunders, captain in the Bonanno family. 
Government's Exhibit 20? 

Little Ronnie, a goodfella in the Bonanno family. 
Government's Exhibit 21B? 

That's Charles Carneglia. 

Who is he? 

He's soldier in John Gotti family. 

Is that the Gambino family? 

Yes. 

22? 


Johnny Carneglia. He's a goodfella in the Gambino 


family. 


Q 
A 
Q 
A 
Q 
A 


26? 


That's JoJo. He was a consigliere of the Gambino family. 


Do you remember his last name? 
Corrozzo. 


31A? 


That's Vinny the Dye Maker, a goodfella in the Bonanno 


family. 


Q 


Do you remember his last name? 
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A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
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No. 

Government's Exhibit 35? 

Joe DeStefano. He's a goodfella in the Bonanno family. 
Did he have a nickname? 

Shakes. 

Government's Exhibit 36, who is that? 

Tommy D, goodfella in the Bonanno family. 

Do you know his last name? 

Don't recall. 

Government's Exhibit 37? 

Johnny Green, goodfella in the Bonanno family. 
Government's Exhibit 44? 

John Gotti, boss of the Gambino family. 
Government's Exhibit 45? 

TG, captain in the Bonanno family. 

Government's Exhibit 46? 

Vito Grimaldi, goodfella in the Bonanno family. 
What, if any, business did he own? 

Bakery. 

Government's Exhibit 55? 

Frankie Lino, a captain in the Bonanno family. 
Government's Exhibit 56? 

Anthony Elmont, goodfella in the Bonanno family. 
Government's Exhibit 58? 


Joe Marsala, an associate of the Bonanno family. 
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Government's Exhibit 62? 

Johnny Palazzolo, goodfella in the Bonanno family. 
Government's Exhibit 76? 

Pete Rosa, goodfella in the Bonanno family. 
Government's Exhibit 68? 

Anthony Rabito, goodfella in the Bonanno family. 
Government's Exhibit 71? 

Armando, goodfella in the Bonanno family. 
Government's Exhibit 73? 

Louis Restivo, a goodfella in the Bonanno family. 


Government's Exhibit 82A? 


Nicky Santora, goodfella in the Bonanno family; Nicky 


82B is Nicky again? 

Yeah. 

83? 

Johnny, goodfella in the Bonanno family. 
Do you know where Johnny was from? 
Long Beach. 

Government's Exhibit 86A? 

Anthony Spero. 

Government's Exhibit 86B? 

Anthony Spero. 

What is the highest rank he held? 


Consigliere. 
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Government's Exhibit 87? 

Johnny Joe, goodfella in the Bonanno family. 
Government's Exhibit 89? 

Big Louie, captain in the Bonanno family. 
Government's Exhibit 70? 

Tony Roach. I think he was a goodfella in John's family. 
That's the Gambino family? 

Yes. 

His name was Tony Roach? 

Yes. 

Is that a nickname? 

(No verbal response.) 


Government's Exhibit 51? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


It's -- I thought that was Skin in the Bonanno family, 
but it's not. I don't recognize that individual. 

MS. ARGENTIERI: We withdraw 51. 
Q Government's Exhibit 52? 
A I believe that was an individual called Little Anthony, 
but I'm not positive. 
Government's Exhibit 92? 


Tony Green, captain in the Bonanno family. 


They were very close. 


Q 
A 
Q What was Tony Green's relationship with Vinnie Asaro? 
A 
Q Where did they spend time together? 

A 


Ozone Park, Club Cheese in Garden City, a nightclub. 
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They were close. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Government's Exhibit 10, who is that? 

Jack. He's a goodfella in the Bonanno family. 
Whose crew was he in? 

Vinnie Asaro. 

Government's Exhibit 6; whose that? 

Jerry Asaro, goodfella. 

What is the highest rank you knew Jerry Asaro to have? 
Captain. 

When was he a captain? 

When? 

Yeah. 

Mid-'90s. 

Whose crew did he take over? 

Vinnie's father, Vinnie Asaro. 

Where was Vinnie? 

In jail. 

Government's Exhibit 7, whose that? 

Vinnie Asaro, goodfella in the Bonanno family. 
What is the highest rank you knew him to have? 
Captain. 


And when was the last time that you were associated with 


organized crime? 


A 
Q 


Me? 


Yes, what year? 
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Vitale - Cross - Macedonio 


MS. ARGENTIERI: We have no further questions. 
MS. COOLEY: May I proceed, judge? 
THE COURT: Yes, please. 
CROSS - EXAMINATION 
BY MS. COOLEY: 
Q Good afternoon, Mr. Vitale. 
A Good afternoon. 
Q You testified I think earlier this morning that you are 
currently 68 years old; is that right? 
A Yes. 
Q And you said that you spent approximately 30 years of 
your life associated with organized crime; is that correct? 
A That's true. 
Q Did you have a nickname when you were involved in 
organized crime? 
Yes. 
What was your nickname? 


The Good Looking. 


I don't know where it came from, but they were wrong. 


A 
Q 
A 
Q And who gave you that nickname? 
A 
Q 


So everybody referred to you as Gook Looking Sal; is that 
to say? 
Some people did; some people didn't. 


And that wasn't a name that you gave yourself, was it? 
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No. We weren't in a good-looking business. 
Weren't in a good looking-business? Fair to say. 
So you testified I believe earlier today that this 
is not your first time in the witness box, correct? 
A That's true. 
Q And how many times have you testified before coming here 
today? 
A Eight or nine. 
Q So let's take count. You testified in 2004 against Joe 
Massino; is that correct? 
True. 
And who is Joe Massino to you? 
He was my brother-in-law. 
He was your brother-in-law? 
And you said you met him when you were around eight 
or nine years old? 
True. 
And did Joe Massino act as a father figure to you? 


At times, yes. 


Did he, indeed, teach you how to swim when you were a 


child? 
Yes, he did. 
And he also served as the best man at your wedding? 
He did. 


He was your sister's husband, correct? 
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True. 

He was a man that you loved, right? 

Yes. 

And you followed him closely, fair to say? 
Into the gates of hell. 

I'm sorry? 


Into the gates of hell I would have followed that man. 


D > OD >È D >È D > 


You would have, but at some point you withdrew from the 
gates of hell, right? 
A Yes. 
Q And so the very first person that you testified against 
was this man that you loved, right? 

True. 

A man that you committed all sorts of crimes with? 

Yes. 

And when you decided to cooperate, he was the very first 
person you testified against, right? 


A True. 


Q And you told the FBI that he had committed all sorts of 


crimes, right? 
Me and him? 
Yes. 
Yes. 
Right. Crimes some crimes you committed together, 


correct? 
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A True. 
Q Some -- I'm sorry? 
A Sometimes together, sometimes by myself. 
Q Okay. Sometimes by yourself, some things that he told 
you to do, right? 
A True. 
Q So, for example, when he was in Talladega when he was 
serving time, he told to you to do things, right? 
He was directing traffic, true. 
I'm sorry? 


He was directing traffic. Yeah, he told me what to do. 


With Anthony Spero. 


A 
Q 
A 
Q Okay. And you were running the family? 
A 
Q 


You and Anthony Spero were running the family and Joe 
Massino was directing it from jail? 
A Yes. 
Q And so you said that you would have followed him through 
the gates of hell, right? 
A That's true. 
Q But as soon as you decided to cooperate, you went right 


after Joe Massino, right? 


He was the first person you testified against, 
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True, but I didn't love him at that time. 
You didn't love him anymore? 


No, we had a fallout in the '90s. 


A 
Q 
A 
Q 


Okay. But you loved him so much that you were going to 
the gates of hell for him, right? Those are your words. 
A Up until he came home from Talladega. 
Q We will get to that. I'm just going to go through your 
testimony. 
A Okay. 
Q In 2006 you testified against Baldassare Amato; is that 
right? 

Baldo? 

Yeah. 

Yes. 

Okay. And then in 2006, you testified against Vincent 
Basciano, correct? 


A True. 


Q So that's three, right, three times that you've testified 


before? 

A Mm-hmm. 

Q Okay. And then in 2007, you testified against Alfonse 
Persico? 

A True. 

Q Right? 


And then Dominick Pizzonia, again in 2007; is that 
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right? 

A Dominick who? 

Q Pizzonia, Skinny Dom? 

A Oh, yes. 

Q And then you testified again against Vincent Basciano in 
2011, right? 

Yes. 

In 2012, you testified against Thomas Gioeli? 
Yes. 

And in 2013, Joel Caccace? 
2013, who? 

Mr. Caccace, Joel Caccace. 
What is his nickname? 

Joe Waverly, right? 

Yes. 

Okay. Did I miss anybody? 
Yes. 

Who did I miss? 

Vinnie Basciano twice. 

I did that. 

Oh, you did? 

Yeah. 


I apologize. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


So needless to say, you got some experience sitting in 


that chair, right? 
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True. 


Q When you were testifying on direct examination, you used 


the term "we" and "us" a lot. Do you remember that? 

A Yes. 

Q So when you talked about doing something, you said that 
"we wouldn't do," right? 

A When I'm using the word "we," I'm referring to organized 
crime -- 

Q Right. 

A -- that we might not do it or we would do it. 

Q But you, yourself, are not associated with organized 


crime anymore, are you, Mr. Vitale? 


A No. 


Q And you haven't been associated with organized crime 


since 2003? 

Yes. 

Is that fair to say? 

Yes. 

And so a lot of the information that you've testified to 
here today, sort of the background information, the structure 
information, this is historical information, right? 

Yes. 

So you don't have anything new to add since 2003, right? 

No. 


And so that was, what, 13 years ago, roughly, that you 
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decided to cooperate? 
A Yes. 
Q Now, some of the men that we talked about just now that 
you testified against, some of them you knew better than 
others, right? 

True. 

Some of them you didn't know at all, right? 


True. 


Okay. 


A 
Q 
A 
Q Let's talk a little bit about your prior crimes, okay? 
A 
Q 


You said you were in the mob from approximately 1975 to 
2003, fair to say? 
A Yes. 
Q Okay. And during that period of time, you committed a 
number of hijackings, right? 
A We -- I don't think we actually hijacked a truck. I 
think we sold the stuff that was on the truck as stolen 
property. 
Q Okay. 
A It's still hijacking. 
Q Right. 
A Okay. 
Q So as part of your cooperation agreement, you got 
coverage from 1970 to 1980 for hijackings. Do you remember 


that? 
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A I don't. I don't remember the exact dates of coverage. 
Q Okay. But you understand that as part of your 
cooperation agreement, you were covered for hijackings? 

Yes. 

Well, have you reviewed the cooperation agreement? 


Not really. 


No. My lawyer did all that. 


A 
Q 
A 
Q You have never reviewed your cooperation agreement? 
A 
Q 


Right. But you have been testifying in court now for a 
number of years, right? We just went through that. 
A Yes. 
Q And certainly I'm not the first criminal defense attorney 
to ask you questions about your cooperation? 
A Not at all. 
Q Okay. And, you know, defense lawyers get up and they are 
asking you question what you got coverage for, right? 
A Right. 
Q And you are aware, aren't you, sir, that you got coverage 
for highjackings? 
A Yes, among other things. 
Q Right. We are going to go through them. So tell us a 
little bit about the hijackings. What did you do to 
participate in hijacking? 
A Unload a truck of lobster into a warehouse that other 


individuals hijacked and brought to us. We did a first or -- 
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not exactly off the truck, but out of a building and we sold 


it to Anthony Spero, I mean, not to mention every square, 
every stolen property that was a truck that ended up being our 
property. I couldn't recall it all. 

Q Right. It was a long time ago, right? 

A Oh, yes. 

Q And so things happened you just don't remember anymore; 
fair to say? 

A That's true. 


(Continued on the next page.) 
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Q And so things happen, and you just don't remember 
anymore; is that fair to say? 

A That's true. 

Q So you committed so many crimes it's impossible to tell 
us with certainty what exactly you did? 

A True. 


Q Okay. When I talk about the term "coverage," what does 
that mean to you? 

A If my AUSA turned around and told me in the beginning you 
would get coverage for that, then it comes under the umbrella 
of your cooperation. If you cooperate honestly and fully, we 


will give you coverage for it. The judge will know about it, 


and we will give you the 5K1 letter. 


Q Okay. So these are things that are crimes that are in 


your cooperation agreement that the government agreed they 
weren't going to prosecute you for; correct? 

Well, if could explain -- 

Sure. Go ahead. 

My AUSA at the time -- 

Tell us what an AUSA is. 

Assisting U.S. attorney. 

Attorney for the government? 

Yes, like Nicole. 


Right. 


> o > DOD PP O0 PP D FY 


And it was an individual called Greg Andres (phonetic). 
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And he said to me, look, you'll never remember every score you 
do; you'll never remember every highjacking you do, but you 
can't forget a murder. Don't let me catch you in a lie for a 
murder. If you forgot a load of coffee -- 

Q Understood. We're talking about the term "coverage." 
These are crimes that you got -- 

A I got coverage for everything. 

Q Right. That's what it means, coverage. We're going to 
cover you for these things? 

A Right. 

Q Is it your testimony, sir, that you never personally 
highjacked a truck? 

A I wasn't the guy that jumped on the running board with a 
gun in my hand. 


Q Okay. What was your participation in the highjacking? 


A When they did the lobster -- they did a strong-arm sale 


(sic) of load of lobster coming out of dark enterprises. I 
followed them with my car to make sure that no one else 
followed the truck. 

Q Okay. So that's just one example, but there were 
several; fair to say? 

A Yes. I would say, yes. 

Q Okay. And so you say you said weren't the guy that 
jumped on the running board with a gun; right? 


A I thought you were trying to -- you wanted me to give you 
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an example of what I actually done? 
Q I do. 
A I can do that. 
Q I understand. 
A Okay. 
Q What you're telling us is you weren't the guy who 
actually jumped on the running board with a gun and put in the 
driver's face? 
A Right. 
Q But you understood that the crime you were committing 
some ways do (phonetic)? 
A Without a doubt. 
Q So the highjackings that you participated in, you 
understood that somebody was putting a gun in somebody's face? 
True. 
And you got coverage for these? 


Yes. 


Two arsons. 


What were those about? 


A 
Q 
A 
Q And you also committed a number of arsons; right? Two? 
A 
Q 
A 


Mr. Massino wanted to burn down his dentist office, so 
they were going to make an insurance policy out of it, and me 
and Big Louie went there to burn it down. 

Q You burned a dentist office; right? 


A Right. 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N NNa à a a a a a a a SE 
an A O N > FD O © N FDO OA Aà O Na 


Vitale - Cross - Macedonio 


And you did that because Joe Massino told you to? 

Yes. 

And you got coverage for that; right? 

Yes. 

And you also burned a catering hall; correct? 

Catering truck. There was a catering truck outside a 
catering hall. Yes, that's true too. That might have been in 
Woodhaven or Ozone Park. 

Okay. And you burned that truck? 

Yes. 

You got coverage for that too; right? 

If that's what you're telling me. I didn't read -- 

You didn't plead guilty to it; right? 

I don't know if I did or if I didn't. I don't know if it 


was in the 5K1 letter, if it is or if it wasn't. 


Q Would you like me to give you a copy of your cooperation 


agreement? 

A No. I will take your word for it. 

Q You also didn't plead guilty to loansharking; is that 
right? 

A I didn't plead guilty to loansharking? 

Q Yeah. 

A I guess not. If you're saying it ain't in the agreement, 
it ain't in the agreement. 


Q I'm happy to give you a copy of the agreement. 
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A No. I took your word for it. 
Q Do you remember what you pled guilty to? 
A I didn't read the agreement. 
Q Do you remember what you pled guilty to? 
A I think the main charges that Greg and the Eastern 
District of New York were involved with were the murders. 
That's what they wanted is -- I can say they wanted, and I 
wanted the coverage for the murders. 
Q And my question -- 
A I'm not trying to demise (sic) the other thing. 
Q But the question is very simple. Do you remember what 
you pled guilty to? 
No. 
You pled guilty to 11 homicides; do you remember that? 
That, yes. 
So you don't remember whether you pled guilty to 
loansharking or not? 
I don't recall. 
Okay. But you were a loan shark? 


Yes. 


Twenty years. 


Twenty years. How many customers do you think you had? 


A 
Q 
A 
Q Okay. And how long were you a loan shark? 
A 
Q 
A 


I don't know the exact amount, but it could have been 15 


as times. It could have been 10. It would have been 20 at 
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times. 
And you made a lot of money doing that; right? 


Yes. 


Mine and Joe's. 


Q 
A 
Q And that money was your money; right? 
A 
Q 


Everything you did with yourself you split 50/50 with Joe 
Massino? 
A Without a doubt. 
Q Every job? 
A Yes. To the best of my knowledge, if I made a score -- 
if Joe wasn't home, if Joe was in Talladega, and somebody 
brought me 10,000, I would give it to him. I would give it to 
his wife. 
Give it to your sister? 
Yes. 
And you were involved in illegal gambling? 
Yes. 
Didn't plead guilty to that; right? 
I didn't? 


I'm asking you. Why don't I give you -- 


> o F D > oro 


Because we're not going to sit here and read the whole 
thing. I didn't plead guilty to it. 

Q Were you -- you were also involved in some extortions? 
A 


How many? 
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I think one of Kings Catering. 
That's it? 

I think. I don't recall. 
Insurance fraud? 

Yes. 

Money laundering? 

Yes. 

Conspiracy to obstruct justice? 
Yes. 

What was that about? 

Conspiracy to obstruct justice? 
Yeah. What did you do? 

Just lying. 


Did you also hide Mr. Massino in Pennsylvania for a 


number of years? 


A 


No. I knew wear he was, but I didn't hide him. He went 


there, and he told me where he was. 


Q 
A 
Q 
A 
Q 


And you visited? 

Yes. 

And you passed on messages; right? 
Without a doubt. 


And the reason why you didn't -- why you were passing 


messages was to further Mr. Massino's interest; right? 


A 
Q 


True. 


And you also got coverage for securities fraud; is that 
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fair to say? 

A 

Q Now, you've pled guilty to being responsible for 11 
murders; correct? 

A Yes. 

Q And some of the men that you've killed you actually knew; 
right? 

I knew the whole 11. 

You knew George from Canada; right? 

Yes. 

What was his name? George Sasha? 

George Sasha? 

Yeah. He was a friend of yours; right? 

I liked George. George was a good man. 

And the three captains, did you know them? 


The only one I knew of the three captains was Phil Lucky. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


And these 11 men that you've actually pled guilty to, 
these men had families; right? 

Yes. 

They had wives? 

Yes. 

They had children? 

Yes. 

Yet you saw fit to participate in their deaths; right? 


I wouldn't put it that way. I would put it that I was 
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given an order, and I carried out that order. You really 
don't have an option in organized crime. If you're given an 
order to do it, you do it. You do have an option -- in the 
interest of George, using George, I could have went to the FBI 
and saved George, yes. 

You could have went to the -- 


For the whole 11. 


True. 


Q 
A 
Q The whole 11? 
A 
Q 


But you saw fit to kill these men or participate in 
their -- 
A I participated in their killing. 
Q And it's fair to say that in addition to the 11 men that 
you participated in their homicides, you were responsible for 
other men dieing as well; right? 
A Yes. 
Q For example, we talked about -- well, Vito, the one we 
talked about earlier, you didn't know that he was going to get 
killed; right? 
A No. That's one I wasn't charged with, because I didn't 
know it was coming down before the fact. 
Q Right. So somebody shows up with a body, you had no idea 
that that person was going to be killed; right? 
A No. I picked -- they picked up the body and put it in my 


trunk, but I didn't know he was going to be killed before he 
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was killed, so I wasn't charged with that. 


Q 


Understood. What about -- did you participate in a 


conspiracy to murder William Capparelli in the 90s? Do you 


remember that? 


A 
Q 


Who is William captain -- who is -- William who? 


You tell me. You got coverage for it. You had a pass on 


a conspiracy to murder William Capparelli in the 90s. 


A 
Q 
A 
Q 
A 


Does he have a nickname? 

I don't know. 

Was that -- what's his name again? 
William Capparelli. 


I think -- I don't think I participated in that murder. 


I think I overheard the murder from Big Louie, if I'm talking 


about the right individual. I don't know. 


Q 
A 
Q 


Too many murders to keep straight? 
No, not really. 


No? How about Little Charlie? Do you remember that? 


Who was Little Charlie? 


A 
Q 


that? 


I don't know a Little Charlie. 


How about Pete Rosa's nephew Gerard? Do you remember 


What happened there? 


TG, Tony Graziano, captain of the Bonanno family, put up 


a beef against his nephew, saying that his nephew was bad; he 
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could prove it. I sent him to Pete Rosa. Him and Pete Rosa 
decided to kill his nephew, and Pete Rosa killed him. 

Q You said it was okay; right? 

A I hate to interject Anthony Spero. Anthony turned around 
and said -- Pete Rosa's nephew is a rat. Then Pete killed 
him. 

Q So you authorized it? 

A I was part of it. 

Q Okay. Someone came to you and said we should kill this 
person, and you said, okay, go ahead? 

A If you can prove it to Pete Rosa, it's up to you. Do 
what you want. 

Q They were coming to you seeking your authorization; 
correct? 

A I don't think with that they were seeking my 
authorization. I think they were just trying to cover their 
own backs, if they were going to hurt somebody, that they had 


it on record. Me and Anthony Spero could care less what was 


going on in Pete Rosa's life with his nephew. I never met the 


kid. Don't know the kid. If TG could prove that he was a 
rat, then Pete should do what he got to do. Did we sit down 
at a table and say kill him? I said Pete sit down with TG; 
he's got something to tell you. 

Q You told him do what he got to do? 


A Basically. 
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Q What did that mean? 

A If you want to kill him, kill him. 

Q Right. So when you say you could care less what was 
happening, you could care less if they killed this kid; right? 
A I didn't know if he was a kid. 

Q You could care less if they killed this man? 

A If he was a rat, yes, I could care less. 

Q You didn't make an inquiry; you just said do what you 
have to do. 

A If a captain comes in with an official beef that was put 
there by Mr. Massino, and he could prove it to the 
individual's relative -- 

Q So it was -- 

A What, do I want it notarized? I mean, what do I do? 
You're talking about street people here. You're not talking 
about -- 

Q I'm not asking you to have it notarized. What I'm saying 
to you is somebody came in; they told you this was going to 
happen, and you said do what you got to do; right? 

A Protect yourself. Do what you go to do. 


Q You said do what you got to do, and you knew they were 


going to go out and kill the guy? 


And you never had to plead guilty to that; right? 


Is it in my agreement? I think the better question is 
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did you tell the government before -- 
Q I'm asking the questions, Mr. Vitale. 

THE COURT: Try hard to answer her question. If you 
can't answer it, just say you can't answer the question. 

MS. MACEDONIO: Judge, do you want to take a break, 
and he can a review the agreement? 

THE WITNESS: I don't have to review it. 


You don't have to review it? 


Q Did you plead guilty to the -- authorizing Gerard -- Pete 
Rosa's nephew's murder? 

A If you're telling me no, it's no. 

Q I'm asking you a question. Is it that unimportant to 

you -- 


A You stopped me a minute ago. If I -- 


Q I'm asking you a question. Did you plead guilty to it; 


yes or no? 
A I don't recall. 

MS. MACEDONIO: Judge, may I show something to the 
witness? 

THE COURT: Yes. You can do it on the ELMO. This 
is just for the witness. 
Q Can you see that Mr. Vitale? 
A 


Q Can you see -- 
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I can't hear you. 

One minute. Can you look at page 1930? 

Yes. 

Do you see the question? 

I see it. 

So you didn't plead guilty to that; right? See this 
where I'm pointing? You didn't have to plead guilty. You 
said true; right? So that takes us up to 13 murders; correct? 
A Yes, but -- 

Q It's a yes or no. Is that yes? 

A No. I didn't plead to that. 

Q And the same is true with regard to Joe Lapresti 
(phonetic)? 

Who? 

Joe Lapresti? 


The name sounds familiar. I don't recall him. 


A 
Q 
A 
Q 


You authorized Joe Lapresti's homicide; do you remember 


A 

Q But you didn't have to plead guilty to it; do you 
remember that? 

A Yes. 

Q Now, do you remember an incident where Anthony Spero came 
to you and talked about his daughter's house being robbed? 


A Yes. 
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Did you give him the authorization to kill people with 


regard to that? 


A 


I think he approached me, but I told him, yeah, you can 


do it. You can do what you want. 


Q 
A 
Q 
A 
Q 


Just some more homicides; right? 

Yes. 

Do you remember who those people were? 

I think it was an individual named Pauley. 


Okay. And you didn't have to plead guilty to that; 


right? 


A 
Q 


No. 


And, you and Mr. Spero, you didn't call the police; 


right? 


D > DOD POr D Dr 


No. 

You just went and killed the people; right? 
Anthony had a gun. 

Okay. But you authorized it? 

With Anthony. 

You authorized it; right? 


I was part of it. 


Let's talk about the May 22nd, 1976, murder of Joseph, 


"DooDoo," Pastori. What happened there? 


A 


of the Colombo family, killed him upstairs of Mr. Massino's 


Mr. Massino and a guy named Tuttie Francisso (phonetic), 


deli, and I ended up cleaning the murder scene. 
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Q Is your participation in the Pastori homicide was simply 
that you killed -- I mean that -- excuse me. That you cleaned 
up the murder scene? 
A Yes. 
Q Did you know that Mr. Pastori was going to be killed 
beforehand? 

I don't recall. 

You don't recall whether or not you knew? 

I know Joe asked me to clean up the scene. Did I know 

he was going to be killed? I don't recall that. I could 
have. I could have. 

Okay. Did you know Mr. Pastori? 

Vaguely. 


How old were you in 1976? 


Uh-huh. Roughly? 


Got to figure this out. Thirty-one. Thirty-two. 


Q 
A 
Q 
A In '76? 
Q 
A 
Q 


Okay. So you're not real young, but you're not old; 
right. 
A True. 
Q And that was the only role that you had, was you cleaned 
up the murder scene? 
A I don't know the other role I had, but that was my role, 
to clean up the murder scene. 


Q Do you know why Mr. Pastori was killed? 
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A I'm assuming, an assumption, that Mr. Massino and Tuttie 
wanted to rob his business, his shy business, and his 
cigarette business that he was partners with, Mr. Massino. 

Q So Joseph Pastori was partners with Mr. Massino; is that 
right? 

A Yes. 

Q And he had a business. What kind of business did he 
have? 

A Illegal cigarettes. 

Illegal cigarettes? 

Illegal. 


What does that mean? 


Q 
A 
Q 
A 


Running cigarettes from North Carolina and New York, and 
selling them without the tax stamp. 

Illegal cigarettes? 

Illegal. 

So he was making a profit from doing that? 

Oh, without a doubt. 

Big profit; right? 

I don't know, but they were moving trailers of cigarettes 

the New York area. 

It's your belief that Mr. Massino had him killed because 
he wanted to take over that business? 
A And the shy business. 


Q And Mr. Pastori's shy business? 
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Yes. 

That would have been money for Mr. Massino? 

Yes. And Tuttie. 

Money never comes down, right, it only goes up? 
That's true. 

So that would have been money that was Mr. Massino's? 


I don't know if Mr. Massino split it with anybody. Did 


he send it up, I don't know. I know him and Tuttie took over 


those two business. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


You knew Mr. Massino your whole life; right? 
Yes. 

And it was fair to say he was not a generous man? 
He was what? 

He was not a generous man? 

No. 

What was yours was his; right? 

Yes. 

And what's his was his too? 

It's fair to say. 

Everything was his? 

That's fair to say. 

And at some point he thought he was God; right? 
True. 


And so him, Mr. Massino, acting as God, has Joseph 


Pastori killed, and you clean up the homicide scene? 
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True. 

Was Mr. Pastori shot? How was he killed? 
Sorry? 

Was he shot? What happened to him? 


Joe told -- after the fact, Joe told me that he sent 


Joe (sic) upstairs to review the cigarette matter, the 


cigarette business, and Tuttie was waiting for him. And when 


he walked in, Tuttie shot him, but then Tuttie's gun jammed, 


Joe told me. And then Joe finished the job. When DooDoo 


turned around, Joe shot him in the face. 


Q 
A 
Q 
A 
Q 


So they ambushed this man? 

True. 

They bring him some place over false pretences; right? 
Yes. 


And then they just shoot him, kill him; right? Shot him 


right in the face? 


True. 
You show up to clean up the scene? 
After the body's gone. 


Let's talk about the murder of the three captains. 


Before we do that, so it's your understanding that when Joe 


Pastori was killed, it benefited Mr. Massino? 


A 
Q 


Without a doubt. 


Let's talk about the three captains. Do you remember 


their names? 
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Philly Lucky, Big Trinny, and Sunny Red. 

Do you remember when those homicides occurred? 
May 5th, 1981. 

And that was a big coup for Mr. Massino? 

A who? 

A big coup? It was a big event for him? 

For who? 

Mr. Massino? 

Yes. 


Okay. And why was it that -- what was your understanding 


as to why Mr. Massino wanted the three captains dead? 


A 
Q 
A 
Q 
A 
Q 


Because he was protecting Fustelli's family. 
And he was also protecting himself; correct? 
Without a doubt. 

Because he was close to Fustelli? 

Very close. 


Okay. So Mr. Massino, at some point, in 1981, 


orchestrates this plan; correct? 


A 
Q 


True. 


And he's going to not kill one, two, but three people at 


the same time; right? 


True. 
So what are these three captains told? 
I'm lost. 


Okay. I'11 withdraw the question. How did the plan play 
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out? 

A The plan played out that a message was sent to them that 
there was going to be an administration meeting on 13th Avenue 
in somebody's club. Frank Lino, who was a goodfella at the 
time, and Sunny Redder's crew didn't know what was going on, 
but was supposed to pick them up and drive them to the 
location, to the club. 

Q Frank Lino didn't know? 


Frank Lino didn't know. 


A 
Q Go ahead. 
A 


When I had the discussion -- when Mr. Massino told us our 
roles, I says what happened if Frank gets in the way? He said 
you can shoot him too. Whatever. They entered the club. A 
signal was given that they were in the club, and that's 
when -- pardon? 

Q Go ahead. I'm sorry to interrupt. 

A That's when the team of shooters came out of the closet 
with ski masks on and told them that this is a holdup. 
Everybody against the wall. Everybody started running in 
different directions. And an individual named Vito Vazuto 
from Canada and a guy named Emanuel did all the shooting; they 
killed the three captains. And Frank Lino was able to get out 
of the door. He was just going a hundred miles an hour. He 
just ran out of the door and kept going. 


Q He was quick? 
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A He was very quick. 
Q Lucky for him. 
A Yes. 
Q You had some discussions with Mr. Massino before this 
happened; right? 
A True. 
Q In other words, it wasn't like the situation with Vito, 
where you just showed up? 
No, not at all. 
You fully understood that you were going to participate 
triple homicide? 
That's true. 
And this is in 1981; correct? 
True. 
And you understood that these three men were going to be 
to and lured to this club; correct? 
True. 


And you yourself were armed with a weapon; right? 


And did your weapon jam? What happened to your weapon? 


A 
Q 
A Yes. 
Q 
A 


They gave me a Tommy gun. When I entered, they told me 
to test your weapon. Vito tested his weapon. Emanuel tested 
his weapon. There was an old man that had a shotgun; he 
didn't have to test his weapon. He had brought the weapon 


with him. 
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They gave me a Tommy gun; they told me to test it. 
I forgot the hammer has to be back for it to fire properly. I 
had the hammer forward, and what I did was I shot the wall. 
They told me don't shoot nothing unless you have to; just stay 
in the background. And I just stood in the background, and 
they did all the work. 
Q I'm sorry? When did you shoot the wall? 
A The wall. 
Q When? Before they came in? 
A Before they came in, I was testing it. I let the hammer 
go, and the weapon discharged, and I put, like, five rounds in 
the wall. 
So you do this while other people are there? 
Yes. 
Who was there? 
All the captains. 
Not all the captains? 
Well, the three were on their way. 
Okay. So Mr. Massino is there? 


Yes. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


And you go to test your weapon, and you shoot up the 


Q And then they say to you, hey, Sal, don't do anything 


unless you have to, because they don't want to get killed; 
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right? 
A True. 
MS. ARGENTIERI: Objection. Can we have a sidebar, 
Judge? 
THE COURT: Yes. 
(Sidebar. ) 


(Outside the presence of the jury.) 
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(Sidebar. ) 

MS. ARGENTIERI: My specific objection is he can't 
testify as to what they want. My other objection is really 
under 608(c). None of this goes to this witness' credibility. 
And, you know, before I didn't object when she went through 
the murder of DooDoo; shot in the face, the gruesome details. 
He wasn't involved, has nothing to do with his credibility. 
Seems like we're belaboring these murders for what reason? 

THE COURT: We know why we're belaboring the 
murders. 

MS. MACEDONIO: The man's charged with 11 homicides. 
I'm able to explore them. I'm sorry if it's taking too long. 
I have a client to represent. 

MS. ARGENTIERI: I don't think my argument is it's 
taking too long; my argument is it doesn't go to his 
credibility. 

THE COURT: Anything that involves him and serious 
criminality is going to go to all sorts of things, and that's 
exactly what people are cross-examined on when they're 
cooperators. 

MS. ARGENTIERI: That's absolutely true, Judge, but 
I think that there are limits on it. If you look at 7608(b), 


my only point was to bring everyone's attention to it, because 


I believe the way he was cross-examined about DooDoo and how 


someone shot him in the face doesn't go to what this defendant 
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did or his credibility. 

THE COURT: Could you try to focus to the extent 
possible on instances in which you know this defendant really 
had involvement? 

MS. MACEDONIO: But, Judge, he has involvement in 
all of the homicides that I'm now going to talk about. 

THE COURT: He's involved. 

MS. MACEDONIO: The problem is cumulatively it means 
much more than doing it just the time -- right now we're 
talking about three homicides where he was actually present 
and doesn't shoot. That's certainly relevant, in my view. As 
far as the other ones where he orders them and he's not there, 
he still orders them. He knows what's going to happen. I 
don't see why I should be limited. 

THE COURT: Anytime he knows what's going to happen, 
I agree with you. 

MS. ARGENTIERI: If you look at the Rule 608(b) 
cross-examination about prior bad acts goes to acts involving 
his credibility, and he's not lying about it. He's charged 
with these crimes, because he told the government about them. 
If you look at 608(b), that's exactly what it says. And so 
other organized crime cases, for example, where the Joe young 
case, where they were trying to get into the details of the 


murder, and how the body was dismembered, and all this stuff, 


you know, some of that was precluded, because it doesn't go to 
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his credibility. And at some point it's not especially where 
the witness has acknowledged it for cross-examination. 


THE COURT: I'm going to give you free reign, but 


you are going far, so if you could cut back. 


THE CLERK: One of the jurors needs a bathroom 


(Sidebar concluded.) 
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(In the presence of the jury.) 
THE COURT: I understand we're going to have a 
break. We'll do a ten-minute break now. 
(Outside the presence of the jury.) 
THE COURT: Anything else we should address? I told 
the jury ten, so you've got ten. 
(Recess. ) 
(Outside the presence of the jury.) 
THE COURT: Ready? Okay. Bring the jury in. 
MS. MACEDONIO: Judge, are we staying until 5:00 or 


THE COURT: 5:30. If you need it, I'll give you 
another short break. 
MS. MACEDONIO: Thank you. 
WITNESS: Never. 
(In the presence of the jury.) 


COURT: Please be seated. Ms. Macedonio, please 


go ahead. 


MS. MACEDONIO: Thank you, your Honor. 
Q Mr. Vitale, when we broke, we were talking about the 
triple homicides; do you recall that? 
A Yes. 
Q I think where we last left off, we were talking about 
your Tommy gun spraying the wall; right? 


A True. 
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Q So the three captains were told to come to this club; 
correct? 

Yes. 

There was a plan to kill them; correct? 

Yes. 

And when they came into the club, someone gave a signal 
they had arrived; is that right? 

Yes. 

And you testified that it could -- there could have been 
homicides, but Lino got away? 

True. 

And what was -- were these three men shot and killed in 
club? 

Yes. 

Did any of them try and run? 

Yes. 


What happened? 


Q 
A 
Q 
A 


I was stationed in the doorway. To the exit of the door, 
was the man with the shotgun. Philly Lucky -- Philly Lucky 
and Big Trinny went down immediately. Sunny Red ran for the 
door. When he got to the door -- it was a double door. There 
was a doorway there, a closed door there. The old man with 
the shotgun shot Sunny Red. He fell between the doorway. I 
never shot him. And then George from Canada pulled out a .38 


and shot him behind the head as he lay there. 
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So who is it that you said was running? 
Sunny Red. 


Sunny Red is running for the door, running for his life; 


right? 


A 
Q 
A 
exit, 
exit. 
Q 
A 
Q 


True. 
And he gets shot in the back, right, as he's running? 
No, he got shot in the front. He was running towards the 


and the guy with the shotgun was right there at the 


He's going to make sure he didn't get out the door? 
True. 


Where was he shot? In the torso? In the face? Where 


was he shot? 


I just heard the blast. Somewhere in the front. 
Somewhere in the front. He falls down; is that right? 


Yes. 


As he's laying on the ground, George from Canada comes up 


and delivers the final blow and shoots him right in the head? 


True. 

You participated in all this; right? 

I was there. 

You participated in it? 

Same thing. I was there. Yes, I participated. 
Well you knew it was going to happen; right? 


Without a doubt. 
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And you were armed with a weapon; right? 
A Yes. 
Q And had you been more skilled with that weapon, you would 
have been shooting that weapon; fair to say? 
A I don't know. I don't know. I might have shot, yes. I 
might. I might not. I don't know, at that particular moment. 
Q Well, they didn't give you the weapon because they didn't 
want you to have it; right? 
A I guess that's a fair assessment. 
Q Okay. They gave you the weapon because you were going to 
participate in a triple homicide; right? 
A True. 
Q Now, what happens? There's three dead men. How do you 
get rid of the bodies? 

Sunny Black is outside with his crew. 

Uh-huh. 


They have -- 


Captain of the Bonanno family. 


Aligned with Mr. Massino? 


A 
Q 
A 
Q Who is Sunny Black? 
A 
Q 
A 


Yes. We -- after everything was over, there was nobody 
left in the room except me and Mr. Massino. There wasn't 
supposed to be another exit, but there was, that we didn't 
know about. Only the Italian captains knew. They exited 


through the back. Me and Massino looked at each other. There 
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was three bodies on the floor, and we just looked at each 
other. He went outside. I followed him outside. 
Q Mr. Massino went outside? 
A Yes. And he told Sunny Black that it was over, and his 
crew went in and packaged the bodies. 
Q When you say the Italian captains, you're talking about 
the captains from Canada? 
A Just George was from Canada. We had George Billon. We 
had Giovone. We had Nick the Bat. They were all basically 
what we call "zips." 

Right. What does that mean? 

A zip means a person that came to the United States that 

zipped across the ocean. 

Does it mean they speak very quickly? 

No. 

Just that they zipped across the ocean? 

I guess they were running. 

Okay. So there were a number of people who participated 
in this? 
A The whole administration. Because if Sunny Red didn't 


show up, they were going to go ahead with the meeting. The 


plan was when George rubbed his heart, that meant Sunny Red 


was there. And we wanted to exit the closet unless Sunny 
Red -- unless George brushed his hair, giving us the signal 


that Sunny Red was there. 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O N > 


N N N N N Na à a a a a a ee 
an A OO N > FD O © N FDO OA Aà O Na 


Vitale - Cross - Macedonio 


Q This is a very intricate plan; right? 
A True. 

Q You had shooters; right? 

A Yes. 

Q Did you have drivers out in front while this was 
happening, lookout men? 

Yes. 

And then you had a cleanup crew? 
Cleanup crew, as far as the bodies? 
Right. 

Yes. 

They come in; they take the bodies? 
Yes. 

Who cleans up the club? 


They burned it. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


They burned the club down. Another part of the plan; 
right? 

A I don't know if it was part of the plan. I'm telling you 
what happened. I wasn't privileged to that information. 
Nobody told me we were going to burn the club down. They just 
burned it down. I found out they burned the club down. 

You knew -- you were a knowing participant; right? 

Of the burning? 

Of the entire thing? 


Not of the burning. 
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Q That's the part you didn't know about? 
A Right. 
Q Okay. Fine. And then you said, I believe on direct 
examination, that the bodies were given to the Gambinos to 
bury? 
A Yes. 
Q As a result of the murder of the three captains -- that 
was very big for Joe Massino; right? 
A Tremendous. 
Q Did it elevate his power? 
A Yes. 
Q So this is 1981; right? 
A Yes. 
Q And Rusty Gristelli (phonetic) was still the boss of the 
Bonanno family? 
True. 
But was Joe Massino given the respect of being the boss? 


Yes. 


Yes. 


A 
Q 
A 
Q From 1981; right? 
A 
Q 


So, Gristelli, although he was officially the boss, at 
some point became sort of a figurehead; right? 
A Gristelli became a figurehead, because Gristelli didn't 
want to be boss anymore. He was tired; he wanted to retire. 


But Joe told him to stay there, because we want -- you are our 
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boss; we need you. That wasn't the truth. Joe wanted him 
there as a figurehead, figuring if the FBI's going to key on 
Phil, leaving him to do what he wants to do. 
Q So it was a manipulation on Mr. Vitale's part; fair to 
say? 
A No, not me. 

I'm sorry. Mr. Massino's part. I apologize. 


That's okay. Yes. 


Q 
A 
Q So he manipulated Mr. Gristelli? 
A 


After the killing of the three captains, many captains 
went to Joe and told him why don't you take the family away 
from Phil, and Joe kept saying no. He didn't want the family, 
because he was getting the respect, he was getting the money, 
he was getting the notoriety without being in the seat. 

Q Right. He didn't need the crown, because he was getting 
everything else? 

A That's right. 

Q And so Gristelli was the guy that Massino believed the 
FBI would be looking at the hardest, because -- 

A Yes, I would say that's true. 

Q The next -- excuse me. Withdrawn. The next homicide 
that you pled guilty to was in August or September of 1981, 
and that was Sunny Black; do you recall that? 

A 


Who was Sunny Black? 
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A Sunny Black was a captain of the Bonanno family, in line 
with Joe Massino. 

In fact, he was very close with Joe Massino; correct? 
A Yes. 
Q In fact, earlier in '81, when the three captains were 
killed, the two of them were aligned together; right? 
A Yes. 
Q But, yet, quickly thereafter, he's eliminated. Sunny 
Black is killed in 1981? 


And what was your role in that? 
A Drive Joe and George to the location. I didn't know 
where it was. They directed me to a house on Staten Island. 
So did you know beforehand that they were going to commit 
murder? 
Yes. 
And so you put Joe and who else in the car with you? 
In a truck, me, Joe and George. 
George from Canada? 
Yes. 
So the three of you went to a house in Staten Island? 
Yes. 
And you knew Sunny Black was going to be killed? 


Yes. 


o > OD POr D F D FY 


And was that your total participation? 
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Yes. 
Did you go inside the house? 


No. 


A 
Q 
A 
Q 


And were you -- did you also drive them away from the 
location? 

No. 

No. You just dropped them off and left? 

No, I didn't drop off Sunny Black. 

No, no, I'm talking about -- 

I didn't drop off Joe. 

Tell me what happened. 

Sunny Black was picked up. Sunny Black was picked up by 
another individual. I don't know who. When he was to enter 
the home, Frank Lino, Bobby Gino, and Franky Copa were waiting 
for him. When he walked in, they killed him. They told Joe 
it's done. Started the truck, and we left. Joe and George 
were outside, just in case Sunny Black got out, if he had run 
out of the building. 

Q You just dropped George and Joe off? 

A No, they slid in the truck with the side door open, 
watching the front door. 

Q Okay. So Joe Massino and George from Canada were there 
sort of as backup; right? 

A True. 


Q So if Sunny Black made it to the door, they were going to 
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make sure he didn't make it any further? 

True. 

Okay. But Sunny Black never made it to the door? 

No. 

And your participation in this was making sure, with Joe 
Massino and George, that Sunny Black didn't make it out of 
there alive; right? 

I was with them. 

And you knew it was going to happen? 

Oh, without a doubt. 

And you knew what they were there for; right? 
True. 

How about Cesar Bonventre? Who was that? 

He was a captain in the Bonanno family. 


What happened to Cesar Bonventre? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


He was sitting in a car that I was driving, and Louie 

Ha Ha shot him in the back of the head. 

Q Okay. It just didn't happen that he was sitting in the 
car; right? 

A No. 

Q So you were driving him to a location where you were 
going to kill him; correct? 

A No. I was driving him to meet Phil Gristelli in a diner. 
The plan was from Mr. Massino, when he was on the lamb, tell 


Cesar that Phil wants to see him, and when he gets in the car, 
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Louie Ha Ha is going to kill him. That was his acting 


captain. Go see Phil, and tell Phil to be in the diner. Just 


in case you can't do it, in case you're being followed by the 


FBI, or you get a flat, or whatever, you need Phil in 


position. 


> o F DOD P O0 F HD > 


3 
D 


D 


Backup plan, so to speak? 

Well, it was the original plan, if something went wrong. 
If you couldn't kill him, you had a backup plan? 

Yes, he was going to the diner. 

This is a very well thought-out plan; right? 

True. 

You get the guy in the car. You get Bonventre in the 
right? 

True. 

He's in the front? 

True. 

And Louie Ha Ha is in the back? 

True. 

You're the driver? 

True. 


And what happens to him? 


And I give Louie the signal by saying it looks good to 


Right. You tell him kill him now? 


No, that happened later. 
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Q Okay. 
A I tell him -- I tell him it looks good to me. At that 
point, Louie pulls out a .38 from his boot and shoots him in 
the back of his head. As he shoots him in the back of the 
head, I'm heading towards a garage that Goldie owns and drive 
the car in the garage. Cesar starts attacking me, fighting 
me. I'm fighting Cesar off, and Louie keeps shooting him. 
When we get to the location, he falls out of the car, and 
Louie Ha Ha shoots him in the face. 
Q When you told him it looks good to me, what did that 
mean? 
A That was a signal to tell Louie that we're not being 
followed. 

And that not being followed meant what? 

Start shooting. 

Kill him? 


While you were driving the car? 


Uh-huh. 


Q 
A 
Q 
A Sure. 
Q 
A 
Q 


And the plan was drive the car into one of Goldie's 
garages, where you could then dispose of the body? 

Could what? 

Dispose of the body? 

True. 


And the car? 
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A True. 
Q But Cesar just didn't want to die; he started fighting 
you; right? 
MS. ARGENTIERI: Objection. 
THE COURT: Would you just rephrase the question. 
Don't make them too argumentative. Just ask the question. 
Louie Ha Ha pulls out a weapon; right? 
Yes. 
Starts shooting Cesar? 
Shot him twice in the back of the head. 
In the back of the head. Point-blank range; right? 
I wasn't looking where the gun was. 


There's not much room -- 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


You're saying point-blank. Could be an inch. Could be 


inches. Could be a foot. I don't know. 


+ 
medo 
< 
D 


Close enough where it didn't miss? 

True. Thank God. 

Thank God that he didn't miss? 

It would have hit me. 

Maybe he just wouldn't have killed anybody? 


Could be. I don't know what's in his mind. 


o > Oo PO PL O 


I know that. But when you told him looks good to me, you 
giving the signal go ahead and kill the guy? 
When I said looks good to me, it meant we weren't being 


followed. 
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Did you know Cesar Bonventre? 
No. 

Didn't know him at all? 

Hello. Good-bye. 

Not a friend of yours? 

No. 

Was he a made guy? 

Captain. 

Why was it that he was killed? 
I have no idea. 

Didn't matter to you? 

Joe said do it; we did it. 
Because you had no option; right? 


If I decided to go bad that day, I had an option, but to 


follow the orders, at the time, I just did what I was told. 


Q 


But the truth of the matter is you always had an option; 


right? 


D > DOD >È D >È OD > 


I guess all of us have an option in life, yes. 

Right. How about Gabriel Infonte? What happened to him? 
He was killed. 

Yes. You pled guilty to that; right? 

Who? 

Gabe Infonte? 

He was killed on Flushing Avenue in Maspeth. 


Why? 
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A Because Joe Massino wanted him dead. 
Q Why did Joe Massino want him dead? 
A Because he screwed up three mission that he was told to 
take care of, and he screwed all three of them up. 
Q How did he screw up three missions? 
A He is supposed to get rid of Cesar's body. Joe was on 
the lamb at the time. He came and told me -- when I had the 
body delivered to him, he said I'11 see Sal tomorrow. Come 
see me tomorrow. And he says to me the body's gone; they'll 
never find it. Three days later, they found it. 

Where? 


I think he was in a 55-gallon drum. 


I don't recall that. I don't know. 


Q 
A 
Q Cut in half? 
A 
Q 


You don't recall that he was found in two 55-gallon 
drums? 
A That, I don't know. I Know he was found, I think, ina 
carpenter shop or a garage. 
Q You instructed Gabe Infonte to get rid of his body? 
A I was told to instruct Gabe Infonte to get rid of the 
body. 
Q I understand that you were told to, but you actually did 
You told him to get rid of the body? 
Once I was told to tell him, I told him. 


Above all, do what you're told; right? 
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True. 

So three days later, they find poor Cesar's body; right? 

Yep. 

So that was one thing that Gabe messed up? 

Yes. 

What was the next thing that Gabe messed up? 

The next, Joe gave him a mission to kill a union official 
on 11th Avenue outside, I think, the Colosseum. Gabe gave it 
to a guy named Stevie Blue, who was not a made member. He was 
an associate. Stevie Blue killed the wrong individual. Joe 
blamed that on Gabe, because Gabe was supposed to be there. 
He was supposed to be on the scene to direct. 

Q He was told to do it; he wasn't supposed to delegate it 


to somebody else; right? 


A He was given a mission. I don't know if he was told to 


do it himself or take care of it. I don't know. 

But, in any event, he messed it up? 

Yes. 

So what was your involvement in Gabe's murder? 

None. Oh, in Gabe's murder? 

Yeah. 

When I was told that -- Joe told me to go see Gabe -- go 
see Spero, and tell Spero that we're going to kill Gabe. I 
went to see Spero. Spero was very argumentive. Spero says 


why does he want to kill the guy? He keeps giving him 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O N >œ 


N N N N NNa à a a a a a a a SE 
an A O N > OO © N FDO OA Aà O Na 


Vitale - Cross - Macedonio 


missions that he cannot handle. He's setting him up for a 
fall. I said, Spero, I'm just telling you what the guy said; 
that's what he wants. Spero says I'll help you on this, and 
tell me where you want me to send him. 
And we sent him to a factory in Flushing, on 

Flushing Avenue in New York. And when he walked in, a guy 
named Ronnie shot him in the head. 

Again, ambushed; right? 

Yes. 


So these people are -- these men are lied to; right? 


Set up? 


Yes. 


Q 
A 
Q 
A Yes. 
Q 
A 
Q 


Told they're going to go to someplace for something, and 
that's not it at all? 
A They're being set up to be killed. 
Q And they're lied to; right? In other words, there's a 
plan. They're not told just go to the garage. They're told 
go to the garage for X, Y, Z; right? 
A True. 
Q Okay. Now, you've said that Mr. Massino was involved or 
directed these homicides, the ones that we've talked about 
thus far; right? 
A True. 


Q Is it your understanding that Mr. Massino in some way 
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benefited from all these homicides? 
A Yes. 
Q Let's talk about Anthony Tomasulo (phonetic). What 
happened to Anthony Tomasulo? You pled guilty to his murder; 
right? 
A He walked into a club on Graham Avenue, and Mickie Bats 
came from behind and shot him in the head. 

Same MO. Same plan over and over again? 


Yes. 


Because he threatened my life. He was going to kill me. 


Why on earth would he threaten your life? 


Q 
A 
Q Why was Anthony Tomasulo killed? 
A 
Q 
A 


Because people were going to take the slot machine 
business away from him. That doesn't belong to him. It 
belonged to his father, who died. In our life, if you die, it 
reverts to the family, and the boss decides where it goes. 
And anything that's legal in this life that you created, when 
you pass on, it goes to the family. 

Now, Joe could decide to leave it with Anthony. He 
could say he wants to take it, and so on, and so on. So when 
I was directed to take the business, I sent Mickie to talk to 
Anthony and say that we're taking over the business. Anthony 
became very argumental. And I said no. And Mickie said you 
have no option. And he said no. And he said if I have to, 


1'11 kill Sal. When he came back and told me that, I took it 
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like -- 

Q Who did he think he was threatening your life; right? 

A No big deal. I go see Anthony Spero. Spero hit the 
ceiling. He said give it to him now, because this kid's going 
to put stuff in his nose, and he's going to come looking for 
you, and you're the only contact we have to Massino. Massino 
was in Talladega. So I instructed Mickie Bats and Joe 
Saunders to get rid of Anthony. 

Q So Anthony Tomasulo had the audacity to want his father's 
business? 

A In our life, yes. 

Q No, in real life he had the audacity to want his father's 
business? 


In our life -- 


You're not a part of the life anymore; right? 


I was then. 

But you're not anymore; right? 

I was then. 

You're not part of it anymore, are you, Mr. Vitale? 


When we made that decision, I was. 


D > DOD POr D gr 


It's a yes or no. 

MS. ARGENTIERI: Objection. 

THE COURT: It's confusing. He's trying to answer 
the question. 


THE WITNESS: Thank you. 
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Let's start over. 
A Go ahead. 
Q Okay. Anthony Tomasulo wanted the joker poker machines 
that his father ran when he was alive; right? 
A They're not his when the father dies. 
Q That's not the question. He wanted the joker poker 
machines that his father ran when he was alive? 
A True. 
Q And Anthony Tomasulo was asserting his opinion that he 
thought he should get them; correct? 
A Again, in our life, his opinion does not count. 
Q I'm not asking you -- 
THE COURT: Just listen to the question and answer 
the question. 
THE WITNESS: That was his opinion. 
Q Okay. And he became angry that his father's business was 
going to be taken away from him; right? 
True. 


And, according to you, he threatened your life? 


Okay. 


A 
Q 
A No. 
Q 
A 


According to Mickie Bats, who come and told me that he 
threatened my life. 
Q But you acted on that; right? 


A Yes. 
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Q And you went and told Anthony Spero? 

A True. 

Q And then you killed him? 

A Me and Anthony decided that we were going to kill him, 
and Mickie Bats carried it out. 

What did Mickie Bats do? 

Shoot him in the back of the head. 

Where? 

Joe Saunders' club. 

How old was Anthony Tomasulo when he was executed? 
I don't have no idea. Maybe 20, 21, or 22. 

Young kid; right? 

Capable kid. 

Young kid? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Young kid. 
MS. ARGENTIERI: Objection. 
THE COURT: Sustained. 
Q Moving on to 1991, you also were involved in the homicide 
of Russel Morrow; right? 
A Yes. 
Q What happened to Russel Morrow? 
A He was killed in Big Louie's club. 
Q Why? 
A Because he robbed a captain of ours. He was a goodfella, 


and he robbed a captain for a Rolex watch, for 10,000. 
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Anthony Spero felt he was doing coke, and Anthony Spero felt 
that he was very weak, and that he might, might, be talking to 
law enforcement. 

Q So you've testified on direct examination that 

Mr. Massino was like God; right? 

A As boss, yes. 

Q But you and Mr. Spero were making decisions about people, 
if people were going to live and die, weren't you? 

True. 

Godlike; right? 

True. 

So Russel Morrow walks into a club and gets shot? 
Right. 

Just like everybody else? 

Yes. 

Who did the shooting this time? 

Petey Boxcars (phonetic). 

And then we heard about Bobby Perrino; right? 

Sorry? 

We heard earlier about Bobby Perrino; right? 

Yes. 

He was the guy at the post? 


True. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Again, he didn't really do anything; somebody just 


thought he might cooperate; right? 
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Yes. 

Who was that? 

Al Walker and Richie Cantarella (phonetic). 

Did they come to you? 

Richie came to me, but Al Walker went to Spero. 


But you and Spero were acting together at this time; 


right? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


True. 

Joe was in Talladega? 

Pardon? 

Joe was away? 

Yes. 

Mr. Massino was away in jail? 
Uh-huh. 


And the two of you were running the organization; 


correct? 


A 
Q 


Yes. 


And so they came to you and said we don't think Bobby's 


going to hold tight. We should get rid of him now? 


Richie said that. 

Right. And you said do what you got to do? 
No. 

What did you do? 

I said check with Spero. 


Okay. Then what happened? 
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A Then Spero said Al Walker was here. We got to take care 
of this. It's going to blow up in our faces. This guy ain't 
going to stand up. And I agreed. I said okay. 

Q So just like Russel Morrow, you agreed. Bobby Perrino, 
you agreed. And you pled guilty to these crimes; right? 

A Uh-huh. 

Involved in these people's deaths? 

Yes. 


Did you know Bobby Perrino? 


Q 
A 
Q 
A 


I met Bobby maybe three times in my life; hello, 
good-bye. 

Q How about Russel Morrow? 

A Same thing. Maybe once or twice. 

Q Let's talk about George from Canada. George was a friend 
of yours; right? 

They was a caporegime. I liked George. 

You liked him a lot? 

Yes, I did. 

You thought he would have made a good boss? 
Without a doubt. 

A good man? 


Yes. 


D > DOD >È D >È D > 


A man that committed a number of homicides with you, but 
he was a good man; right? 


A He was a good man. 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N NNa à à a a a a: a n y 
an A O N > O O © N QO OA Aà O Na 


Vitale - Cross - Macedonio 


Q And why was George from Canada? 

A Because me and George were running around servicing the 
captains. We were meeting with an individual called Tony 
Graziano, and I could swear Tony Graziano was high every time 
we met him. He would slur his words. His eyes were glassy. 

I went and told Joe, and Joe says to me, no, he's not high. 
He's sick. He's got problems with his stomach. He's taking 
medication. I said, Joe, the guy is stoned. 

Q You were telling Joe Massino? 

A George wasn't there. Joe. And I was telling him the guy 
is stoned. You can't leave this guy as captain; he's going to 
embarrass us. Don't tell me what I can. Don't tell me what I 
can't do. He's doing medicine for his liver or something. I 
said okay. I'l] smile and keep my mouth shut. George wasn't. 


Is this Anthony Graziano? 


Tony Graziano. 


And he had a close relationship with Mr. Massino? 
Yes, very close. 

This is 1999; right? 

Yes. 

And Mr. Massino was already home from jail? 


Oh, yeah. 


o > OD >È DOD F oro 


And he was now the official boss of the Bonanno crime 
family? 


A He was official boss, yes. 
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Q And at this point he really did believe he was God; 
right? 

Sorry? 

Did he act as if he were God, Mr. Massino? 

Yes. 

Okay. And so what happens next? You tell Mr. Massino 
about Mr. Graziano, and you say I got to keep my mouth shut, 
but George didn't do that? 

A George met him at a later date. 

Met Mr. Massino at a later date? 

A Yes. And George told him that -- Joe told -- by this 
time, Anthony Spero had died. 
Q When did Anthony Spero die? 


A No, he was incarcerated. I don't know when Anthony died. 


He was incarcerated, and he was unable to function, so 
Mr. Massino decided he was going to put TG there as 


consigliere. George put up a beef to his boss, saying how 


could you put this guy there? The guy's a junky. Joe felt 


that he questioned his authority, and that's why he had him 


killed. If it's true, I don't know. There could have been an 


underlying reason. I don't know. This is what I'm told. I 
don't know. 

Q And there's some things that Mr. Massino told you that 
you don't believe; right? 


A Without a doubt. 
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Q Because he's capable liar, correct, in your experience? 
A One of the best. 
Q Okay. And George from Canada -- George, when you called 
him -- you called him George from Canada because he was 
actually from Canada; right? 

His family lives in Montreal, Canada. 

And the Bonanno -- 

Had a splinter group. 

George from Canada was a powerful captain from Canada; 
right? 

Yes. 


Very well-liked? 


Made a lot of money? 


A 
Q 
A Yes. 
Q 
A 


That, I don't know. He never gave me none. I don't 
know. 
Q That's fair to say. Money doesn't go in all directions; 
right? 
A No, not at all, when it comes to me. 
Q So when Mr. Massino says that he wants him killed, 
because he's complaining about Graziano, you don't know if 
that's true or not true? 

I don't know if that's true. 

Okay. But you acted upon Mr. Massino's orders; right? 


The first time Joe tells me we're going -- he's going to 
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kill George, he was sitting on a recliner; I was sitting on 
the couch. When he told me he was going to kill George, I 
went -- and he says if you got a problem with that, I'11 get 
somebody else. I said I got no problem. 

Q At this point, you've killed a lot of people for Joe 
Massino; right? 

A I was tired of the life. I was tired of the killing. I 
have to say I like George. And I said whatever. Two weeks 
later, I'm at an affair, at my nephew's birthday party. I 
walk in with -- 

Q Your nephew is? 

A My nephew Jack, through marriage. I go to the party. 
Joe's there before me with my sister. I sit down next to Joe. 
He says see Patty tomorrow. I'm leaving for Mexico tomorrow 
night. I want George dead. 

Q Get it done while I'm gone? 

A Get it done while I'm gone. He says Patty knows about 
it, and Tony Green knows about it. Get it done. And at that 
time, I'm -- I just did it. What am I going to do? It was -- 


it was in motion already. 


Q Okay. Was it your understanding that Mr. Massino wanted 


George from Canada killed while he was away so that if there 
was heat, it wouldn't be on him? 
A Without a doubt. 


Q So you agreed to do this with Patty DeFilippo or -- I'm 
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sorry. Mr. Massino tells you go see Patty? 

A Go see Patty. Oversee what's going to happen, but 
whatever he wants to do, let him do it. In case anything goes 
wrong, it's on him. Just listen to what he has to tell you, 
and be there for him. I said okay. 

Q So what was the plan? 

A When I went to see Patty, I asked him what was the plan. 
He said I have a meeting with George on Second Avenue and 72nd 
Street, using, I think, Thursday at 8 o'clock. I'm not sure. 
And when he gets there, I'm going to turn around and tell him 
that the beef we're having with the individual in the diner is 
not here yet. I'm going to tell him to get into Johnny Joe's 
truck. When he gets into the Johnny Joe's truck, I'm going to 
kill him right in the truck. 


Q Patty's telling you this? 


A Yes. And I told him you gotta be out of your mind. He 


said, no, I'm going to kill him right in the truck. I said 
how about if he gets out of the truck? He says he ain't gonna 
get out of the truck. I says, Patty, you're gonna to shoot a 
guy in a truck, in midtown Manhattan? He said, yeah, I'11 
kill him in the truck, and he'll never get out. And then I 
remember what George said; let him make his own decisions. So 
I said, okay, if that's what you want to do. And that's they 
did. 


Q Where did the weapon come from? 
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From Tony Green. 

Did you pick up the weapon from Tony Green? 
Yes. 

You meet with Tony Green; right? 

Yes. 

He gives you the weapon? 


Yes. 


D > OD >È D >È OD > 


And you do all of this knowing that your friend George 
Canada -- 
I'm sorry? 
You did all of that knowing that the weapon you just 
provided was going to kill George from Canada? 

That's true. 

And George indeed does get killed; right? 

Yes. 

And his body is thrown on the street; correct? 

True, as per Joe's instructions. 

Right, because then when George from Canada is killed, 
Mr. Massino wanted to cover it up; correct? 
A Mr. Massino told me to meet with the captains at the 
funeral, George's funeral, and turn around and ask the 
captains that the administration has nothing to do with this. 
We don't know where it came from. He must have been involved 


with some kind of drug deal in the Bronx, and if you was to 


find anything out, we'd appreciate it if you could tell us. 
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Q So Mr. Massino is lying to his own people? 
A All the time. 
Q He knew full well that he was responsible for George's 
murder; right? 
A Without a doubt. 
Q And yet he's telling his own people we had nothing to do 
with this? 
A True. 
Q Right. And was part of that because he didn't want any 
backlash from Canada? 
A I think part was for the FBI. He figured the FBI would 
figure out that -- 

MS. ARGENTIERI: Objection. 

THE COURT: Excuse me. Stop. 

MS. ARGENTIERI: Objection as to what Massino 
wanted. 

THE COURT: Sustained. 
Q What was your understanding as to why Mr. Massino wanted 
to cover up his participation in the homicide? 


A I think it was because of law enforcement and because of 


the men of Canada. He was very powerful up there. He had 


some really serious individuals. 
George did? 
Yes. 


And isn't it a fact that prior to George's wake, the 
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captains weren't going? 
True. 
But everybody shows up for George's? 


As per our orders. 


True. 


A 
Q 
A 
Q In a show of support for the family; right? 
A 
Q 


In a show of support for George from Canada's family and 
friends, even though you had just killed him? 
A No, I don't think Joe cared about the family and friends. 
I think Joe just wanted to prove it to the FBI that we didn't 
do it. If we did it, there would be nobody at the funeral. 
So he was acting -- he was more or less trying to show the FBI 
that it wasn't us, that we're looking into it, and he was 
trying to cover it. 
Q Right. He was covering his own tracks with the FBI? 
A Yes. 
Q We're going to switch gears. Okay? 
A What? 
Q We're going to switch gears. Let's talk about the money 


that you made in the 30 years that you were part of organized 


Okay. 
You made money. You made a lot of money; right? 
I never kept track. 


I know that you've testified repeatedly that you never 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N NNa à a a a a a a a y M 
an A O N > TD O © N FO OA Aà O Na 


Vitale - Cross - Macedonio 


kept track, but you didn't live a poor lifestyle? 


> o F OD PP O0 F D > 


No, not at all. 

You lived a very nice lifestyle? 

I lived a decent life, yes. 

You had a home on Long Island? 

Yes. 

You kept trading up homes on Long Island? 
Yes. No, no, no. 

Tell me. 


I traded homes in Howard Beach, and then I moved to Long 


Island and stood in that home. I never sold another house in 


Long Island. 


Q 


But you were able, through the course of things, to move 


out of the home that you originally had; right? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Without a doubt. 

And you bought a nicer home? 

True. 

And you were married? 

Yes. 

You had four children? 

Yes. 

All boys; right? 

Yes. 

And you said one (sic) of those boys; right? 


Yes. 
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They had cars; right? 

Yes. 

Did you go on vacations with your wife? 

Yes. 

Of course you did; right? You were living the life? 
Yes. 

So you weren't a poor man? 

No. 

In fact, you lived a very nice life? 

A comfortable life, yes. 

You made money in the stock market from fraud? 

I think Franky Copa introduced us to a stock deal, yes. 
And you made money from that? 

Yeah. Not much, but we made money. 

You made money from extortion? 

Yes. 


You extorted the Wall Street disco; do you remember that? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Yes. We -- no, I don't think we extorted it. We lent 
him the money to open it, and he was part of our outside 
customers. 

Q That was like shy? 

A Yes. 

Q China Club? Remember extorting the China Club? Were you 
involved in that? 


A That was Jimmy Valenti and Pete Rosa. 
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Had nothing to do with you? 

No. 

Do you remember the arsons we talked about? 
Yes, when the doctor got there, I don't know how much he 
Joe, but I think Joe gave me a thousand each. 
Not much? 

I don't recall exact figure. 

Did you make some money in insurance fraud? 
With my wife's car, yes. 

Then you have the football tickets; right? 
Yes. 


Did you make a lot of money in that? How much money do 


you think you made in that? 


Wasn't much. 

Poker machines? 

Minimal. 

Loansharking, is that your big one? 
At times. It varied. 


But you made significant -- 


We made money. To give you the exact figure, I don't 


recall. 


Q 


Do you recall testifying on previous occasions that no 


one loan sharks for the family? 


A 
Q 


I said no one loan sharks -- 


For the family? They loan shark for themselves? 
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A Are you asking does the Bonanno family put money out on 
the street so we could earn from it? Is that what you're 
asking? 

Q I'm asking you as someone who participated in 
loansharking, that was your -- those were your customers; 


right? 


And when guys loan shark, they're their customers; right? 
Right. If captains have their own customers, that's 
their customer. We don't take nothing from them. 
Q Right. So, in other words, the money doesn't go up, 
then? 
A No, not really, except Christmas, or the boss's birthday, 
or a few -- I don't know what Joe had going with the other 
captains. I know what I did. He never told me what he had 


going with the other captains. 


Q Right. But in your experience, when somebody was 


loansharking, that was something that they did for themselves; 
right? 

A Yes. 

Q No one was keeping an accounting? No one said, hey, Sal, 
you've got six customers. It's the end of the week. Let's 
tally up? 

A 


And you were the highest capacity? You're the underboss; 
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right? 


A 
Q 


Yes. 


In your experience, did anyone do that? Was anybody 


keeping track of anyone's loansharking victims? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


No. 

So they loan-sharked for themselves? 

True. 

Bookmaking, you were involved in that? 

Yes. 

You had a Baccarat game? 

The Bonanno family had a Baccarat game. 

I'm sorry? 

The Bonanno family was part of the Gambinos in a Baccarat 
It was a ritual once a year. 

And is that something you personally made money from? 

No, Joe. 

We talked about highjacking before. You sold the swag? 

Yes. 

What is swag? 


Swag is anything that's stolen that could be sold to the 


general public. 


Q 


You talked about lobsters; right? 


There was a truck that was highjacked with lobsters on 
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Right. 

So in that case the lobsters would have been the swag? 
Yes. 

And so you go around -- you want to say something? 


But we never sold the lobster, because mistakenly the men 


highjacked a truck that belonged to a captain with the 


Genovese family, so we had to give him back the lobsters and 


the truck. 


Q 


That wasn't the only highjacking, right, that you were 


involved in? 


A 
Q 
A 
Q 
A 


No. 

Where you got swag? 

Yes. 

And that was pure fraud? 


After you paid the thieves -- if the thieves came with us 


for a load of coffee, and they wanted a dollar a bag, and we 


sold it for a dollar fifty, we'd keep the fifty and give them 


the dollar. 


Q 
A 
Q 
A 
Q 
A 


You were also involved in a fur scam? 
A who? 

A fur scam? 

That was a robbery. 

What happened? 


I rented a cage in a fur district with this guy, Vinny 


Vertuchio. And when they closed in August, we cut open all 
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the locks on all the other cages, and filled our cage with 
their merchandise, and put no locks on it. By the time they 
found out, we were able to empty out our kelts (sic) and sell 
them. 

It was an out-and-out robbery not a scam? 

True. 

What about King Catering? 

They came to us for help because Lucchese family was 
bothering us. 
Q Them? 
A The owners of King Catering came to us, because the 
Lucchese family was bothering them, and they were in fear for 
their life. So they went to see a guy named Joe Fuller. Joe 


Fuller directed them to Joe Massino, and Joe Massino was in 


the catering business. We had a sit-down on Prince Street, 


and Joe Massino made believe that one of them was his cousin. 
You can't shake down my cousin. And that's how he got 
involved in that. 
Q Another lie, made it up? 
A That's all -- we've covered this. All people in 
organized crime lie. 
Q Understood. We're going to continue to cover it. 

How about the catering on the roach coaches? What 
was that? 


A That's the same thing as the King Catering. That's what 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N NNa à a a a a a a a SE 
an A O N > FD O © N OO OA Aà O N >œ 


Vitale - Cross - Macedonio 


catering they're in, roach coaches. 
Q But you made money from that. The series of questions 
I'm asking you about, situations where you made money? 

Yes. 

You made money from them; right? 


Yes. 


Yes. 


A 
Q 
A 
Q You made money from the numbers you ran? 
A 
Q 


With Kind Catering, you made money because you were 
extorting them; right? They were giving you protection money? 
A And we physically worked there. 

Q But you didn't work there; right? 

A Right. We did show up every day. We helped with some 
decisions, but not warranting -- we bought into it. I think 
Joe gave him 25,000. I gave him 25,000, and we brought into 
the business that in three years we would be a third partner. 
Q And then you sold it for how much? 

A We sold it right before I got arrested. I never got my 
end. I was told that Mr. Massino took my end. I have -- wait 
a minute. We owned a building at the time. I think we 

made -- I don't recall. I think me and Joe made 70,000 each. 
Q That's it? 

A And the catering, I was never able to collect my money; I 
was in jail. 


Q Okay. Now, you've testified that you've never counted 
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the money that you made; right? 

A True. 

Q You testified that you think maybe you made a couple 
million dollars over the years? 

A Just an educated guess. 

And so we're talking about a 30-year period, roughly? 
Yes. 


And an educated guess would be $3 million? 


Q 
A 
Q 
A 


I never kept books. I don't know. The way it was coming 
in was the way I spent it. 

Q But you testified previously it was 2- or $3 million; do 
you remember that? 

A Yes. 

Q So over 30 years, $3 million, at the high end, that would 
only be a hundred thousand dollars a year. Does that sound 
right to you? That's all you made, a hundred thousand 
dollars? 

A Now that you put it that way, I don't think it was a 
hundred thousand a year, now that you're saying it like that. 
Q You think it was less than that? 

A Yes. I would say so, at times, yeah. 

Q Okay. So you're making this illegal money, and you have 
to legitimize it some way; right? In other words, you have to 
pay taxes; right? 


A Not only illegitimate money. 
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You have to show an income. You have a mortgage; right? 


Yes. 


Yes. 


Q 
A 
Q So you have to legitimize some of the money; right? 
A 
Q 


Part of way you did that was through King Catering; 
right? 
A Through what? 
Q Through King Catering? 
A Minimal. Me and Joe legitimized a lot of money in the 
parking lot business. 
Q Did you open up a separate corporation and get a check 


from Kind Catering? 


And did you pay Social Security and taxes out of that? 
A Yes. 
Q That was just a whole scam; right? You weren't even 
really working for King Catering; right? 

That's true. 

It was one of these no-show jobs? 

True. 

This was just another elaborate plan to be able to 
legitimize some of your money? 
A Yes. 
Q Because you had expenses that you had to be able to show 


that you were able to pay? 
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A True. 
Q Over a 30-year period you must have understood that law 
enforcement was interested in you; correct? 
A Yes. 
Q Because you were hanging out with Joe Massino; right? A 
lot of heat on him; fair to say? 

Heat on me. 

I'm sorry? 

And heat on me. 

And you had to come up with ways to legitimize money; 
right? 
A Uh-huh. 


Q One of them is King Catering; right? Then there was 


another way. You remember talking about lottery tickets? 


Yes. That was Mr. Massino. 

Okay. What happened there? 

If anybody at Kings Catering among the drivers hit a pick 
five or hit the lotto, he would buy the tickets off them. So 
let's say an individual hit for 30,000, let's just say. I 
don't know the exact figures. If somebody hit a number for 
30,000, instead of him going to cash it in, he would sell it 
to Massino. So let's say for 30,000, Joe would give them, 
let's say, 27, and Joe would claim it. 
Q That was a way for Mr. Massino to legitimize some of his 


money; right? 
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A 
Q 


expenses he had? 


A 


True. 


Vitale - Cross - Macedonio 


So that he too could pay his mortgage or whatever 


Yes. 


MS. MACEDONIO: 


witness, your Honor? 


Q 
A 
Q 
A 
Q 


THE COURT: Yes. One second. 


Do you see that, Mr. Vitale? 


Uh-huh. 


Do you remember telling agents -- 


I can't hear you. 


I'm sorry. 


May I show something just to the 


Do you remember telling agents in about 2003 


that you yourself purchased lottery tickets from Kevin 


Metzgar? 


A 
Q 


Mr. 


A 


I purchased a few, yes. 


Massino's thing? 


You just testified that you didn't do it; that that was 


Didn't ask me if I did it. You were on Mr. Massino. I 


thought you were on Mr. Massino. 


THE COURT: No argument. Questions. 


MS. MACEDONIO: We're not arguing, Judge. 


THE WITNESS: We don't argue, your Honor. 


So you too purchase lottery; right? 


One time. 
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As a way to legitimize your own money? 

Uh-huh. 

Okay. You also hid a lot of money; is that fair to say? 
Yes. 

You had safety deposit boxes; right? 

Yes. 


You had a safety deposit box on Cross Bay Boulevard and 


108th Avenue? 


had one in your friend Larry's daughter's name at BAB 


had one in Sagree (phonetic) in your wife's name? 


You had one in Howard Beach? Was that the one on Cross 


Bay Boulevard? 


D > DOD >È D >È D > 


Yes. 

Centereach, New York? 

Who? 

Centereach? 

I had one there. 

And Route 110, Long Island? 


Yes. 


How much money did you hide in these safety deposit 


boxes? 
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500,000, approximately. 

You had $500,000 in cash? 

Yes. 

Safety deposit boxes? 

Yes. 

And is it still your testimony that you made less than a 
hundred thousand dollars a year? 


A I would say that's a fair figure. 


Q And you forfeited $490,000 in cash to the government; 


correct? 
A Yes. The day I got arrested, and I sat down with Greg 
Andres, he asked me about the safety deposit box, and I gave 
him all the locations to all the boxes. The FBI went with an 
AUSA, counted the money, and put it into the Treasury 
Department of the United States. 
Q And you also had some money in a safe in your house; 
correct? 

Money in the safe of my house? 

Did you have a safe that you had tiled over? 

And the agents were directed to it. 

I'm asking if you had money there? 

Yes. 

So in addition to the safety deposit boxes, you also had 

safe in your house? 


Yes. 
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That you tiled over; correct? 

Yes. 

And you had $200,000 in cash there? 
No. 

How much did you have there? 

I don't recall, but it was no 200. 


Now, when you were originally arrested, you were arrested 


twice; right? 


A 
Q 
A 
Q 
A 
Q 


Uh-huh. Yes. 

And you were arrested the first time in 2001; correct? 
Yes. 

That was the case in front of Judge Spatt? 

Yes. 


On that case, did you have to fill out a financial 


affidavit as part of your plea agreement? 


A 
Q 
A 


I don't recall. With the Probation Department? 
Yeah. 


I remember giving my urine -- I might have. I don't 


recall. 


Q 
A 
Q 
A 
Q 


And you lied on that; fair to say? 
Probably. Yes. 

About how much money you had; right? 
True. 


So you're in the Probation Department, officer of the 


law, you're lying to them; correct? 
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That's true. 

At some point you get arrested a second time; correct? 

In '03. 

Right. January 9th of 2003? 

Yes. 

Okay. And this is when you immediately decide that 
you're going to cooperate; right? 

No. 

Twenty minutes later? 

Just give me a half hour. 

Thirty minutes after you got arrested, you said I'm going 
to cooperate? 
A Give me a half hour. 
Q I'll give you a half hour. In connection with your 
cooperation agreement, you got to keep a lot of money; is that 
fair to say? 

250,000. 

You get to keep $250,000 that was in a safety deposit 

right? 

Uh-huh. 


Your wife got to keep her house; right? 


But you had $250,000 in equity in the house? 


A 
Q 
A Yes, with the mortgage. 
Q 
A 


By that time we were separated. I don't know what she 


had on her place. Could be true. Could not be true. I don't 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A WO Na 


N N N N N Na à a a a a ee 
an A O N > O O © N FO OA Aà O Na 


Vitale - Cross - Macedonio 


recall. 
Q Do you recall testifying at Graziano's trial that your 
wife got to keep her house? Do you remember that? 
A Yes. 
Q Do you recall testifying that that house was bought with 
illegal money? 
MS. ARGENTIERI: Objection, Judge. 
THE COURT: There's no predicate for any of that. 
MS. MACEDONIO: I'm sorry? 
THE COURT: I said there's no predicate for any of 
that, except perhaps the first question. 
So please disregard the last answer, question and 


answer. 


So you got to keep $250,000 in cash; right? 


Yes. 

Your wife got to keep her house; right? 

Yes. 

That was -- 

You're saying did she get to keep her house? There 
wasn't a forfeiture article that she was going to lose her 
house. 

Q Well, the house was purchased with illegal money; 
correct? 
A Right, but you're saying she was -- yes. 


Q And you had a condo at the time; right? 
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Yes. 

That was purchased with illegal money? 
Everything was purchased with illegal money. 
Condo had value of $300,000? 

Everything was purchased with illegal money. 
Did the condo have a value of $300,000? 


Possibly. Yes. 


D > DOD >È D >È D > 


You had a smaller condo that had a value of a hundred 
thousand dollars, that you were renting out? 

Yes. 

Your son had a condo that was worth about $90,000; right? 
No, my son had -- why are you dragging my son into this? 
I'm not dragging your son into anything. 

He had a studio apartment in Manhattan. 

That you purchased for him? 


Yes, I helped him. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Roughly, that's $900,000 that you didn't have to forfeit; 
right? 

A True. 

Q Then you testified earlier today that in 2013, you were 
given another $250,000; correct? 

True. 

Has the IRS every come after you? 

No. 


When you began cooperating with the government, you 
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received money from them -- well, withdrawn. 
After you were released from prison, you received 
money from the government; correct? 


A From the marshal service. 


Q And you were receiving payments of $2300 a month; 


correct? 
A Yes. 
Q And you were -- at some point you applied for and were 
receiving Social Security benefits? 

Later on. 

Did you ever actually pay into Social Security? 

Yes. 

With what lawful employment did you pay into Social 
Security? 
A Lawful? 
Q Yes. 
A Not lawful, but we paid -- you're talking about Kings 
Catering, U.S.A., we extorted that money, so that's not lawful 
money. We paid in for Kings Catering, the three parking lots. 
When I had my own catering truck, in the 70s and the 80s, I 
always paid the FICA. 
Q Now you're collecting that money back from your illegal 
money; right? 

MS. ARGENTIERI: Objection. 


THE COURT: I don't even understand the question. 
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MS. MACEDONIO: I'11 try and rephrase it. 

THE COURT: Okay. 
You paid into Social Security with illegal money; right? 
Some of it, yes. 


Okay. Because you never really had a legal job; right? 


Q 
A 
Q 
A 


No, other than when I was working for UPS and the 
catering truck in the 70s. 

That was for a short period of time? 

What? 

That was for a relatively short -- 

I would say ten years. 

Ten years that you were working for UPS? 

No, I was driving my own catering truck. I had my own 
catering truck. 
Q But you were also earning illegal money from that route? 
I know you're rolling your eyes, and I'm asking the questions. 
A You said I asked you a question. I didn't ask you 
anything. 
Q Withdrawn. I didn't say you asked me anything. 

Would it surprise you, Mr. Vitale, to learn that in 
addition to the $250,000 you received that the government has 
spent over $6,000 -- $600,000 on you? 

A I have no way of knowing that. 
Q Well, you received money from the marshal service; 


correct? 
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A When the marshal service gave me the money, I put it into 
my checking account. I didn't go home and log it on a 
computer to figure out not today that you're going to ask me 


if I made 600,000. I don't know what I made. Could have been 
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nine. Could have been three. 
Q You weren't starving. Couldn't have been three. You 
received payments of $2300 a month, so it couldn't have been 
$3,000? 
A For the sake of this conversation, I did not keep track 
of how much I got from the United States government for the 
marshals service. 
Q I'd like you to just answer my question. 
MS. ARGENTIERI: Objection. 
THE COURT: Sustained. 
Q So you have no idea, no concept, as to how much money, 
how much benefit, you received from the government? 
No. 
But you do know you received a $250,000 check in 2013? 
Yes, I did. 


And you do know you were able to keep $900,000 of your 


ill-gotten gains when you were cooperating with the 
government? 

MS. ARGENTIERI: Objection. Misstates the 
testimony. 


THE COURT: I don't think that's clear from the 
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testimony. 
Q We added up the money that you got to keep; correct? 
A Uh-huh. 
Q And you testified -- you agreed with me that it was about 
$900 , 000? 
A Yes. You did the math, and I agreed. 
Q Thank you. You testified that you were always with Joe 
Massino. And when I say with him, I mean as far as being in 
the family; is that correct? 

Yes. 

You never reported to anyone else; right? 

Anthony Spero. 

Did you report to Spero, or did you rule the family 
together? 
A I would report to him what was going on, on my end. He 
would report what was going on, on his end. But I was always 
with Joe. 
Q Okay. And is it fair to say that -- you basically did 
anything that Joe wanted you to do; right? 
A Yes. 
Kill people; right? 
Yes. 


Whatever he wanted, you did? 


Q 
A 
Q 
A 


I thought we covered this. 


THE COURT: Actually, he's correct. 
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MS. MACEDONIO: One question. I'm moving into 
another area. 
Q I understand you're an experienced witness, but I ask the 
questions. 
MS. ARGENTIERI: Objection. 
THE COURT: Really, stop that. 
THE WITNESS: I had a lot of practice. 
So you did anything that Joe wanted; right? 
I think we covered this. 
THE COURT: We did cover this. Please move on. 
When Joe came home -- I'm over here, Mr. Vitale. 
I can hear you. 
MS. ARGENTIERI: Objection. Could we have a 
sidebar? 
THE COURT: Sustained. Please. 
When Joe came home -- 
THE COURT: Please. 
When did Joe come home? 92? 


It was either '92 or '93, October of one of those years. 


I greeted him. 


Q 
A 
Q And what happened to you? 
A 
Q 


What happened to you with your position within the 
family? 
A I became underboss. 


Q And what did that do to you? 
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A I don't understand the question. What do you mean what 
did it do to me? 
Q Did it isolate you? 
A Not exactly that day, but over a period of time, yes. 
Q Did ultimately Joe Massino take all of your power away 
from you? 
A I thought we covered this? 
Q Did ultimately Joe Massino take your power away from you? 
THE COURT: Excuse me for a second. If you're going 
to represent to me that this is a predicate for a different 
question, fine, but we're covering the same territory. 
MS. MACEDONIO: I'm trying to move through it. 
COURT: But moving through it -- 
MACEDONIO: I'm sorry? 
COURT: Are you going someplace different? 
MACEDONIO: Could we take a five-minute break? 
COURT: Yes, we can. 
MACEDONIO: Thank you. 


(Outside the presence of the jury.) 


MACEDONIO: Could we be heard briefly at the 
sidebar? 
COURT: Yes. 
(Sidebar.) 


(Outside the presence of the jury.) 
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Sidebar 


(Sidebar. ) 

MS. MACEDONIO: I'm trying to move into a different 
area, as far as his motivation to cooperate, and that he was 
shelved. And so I just wanted to tell you where I was going. 

THE COURT: That's fine. 

MS. MACEDONIO: I can streamline it. 

THE COURT: You could have just answered that 
question yes, and I would have let you go. 


MS. MACEDONIO: I thought it was wise to come up 


COURT: That's fine. 
MS. MACEDONIO: Thanks. Your Honor, can you please 
instruct the witness to stop making gratuitous statements like 
we've covered this? I'm asking the questions. 


THE COURT: I understand. The problem with -- 


you're making a lot of gratuitous statements to the witness, 


so it's really hard. If you stop your gratuitous statements. 

MS. MACEDONIO: I'11 stop if he stops, Judge. 

THE COURT: I understand, but I have to say you 
cross-examine very well, but you do tend to get extremely 
argumentative. 

MS. MACEDONIO: Okay. I understand. 

THE COURT: Try to cut those questions out, because 


you make the same point without them. 
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MS. MACEDONIO: I appreciate that, your Honor. It 


would help if you -- if before the jury comes out, if we 


instruct the jury to stop making gratuitous comments, and I 
will do the same. 

THE COURT: I have instructed the witness many times 
to just answer your questions. 

MS. MACEDONIO: Okay. Thank you. 


(Sidebar concluded.) 
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(Recess. ) 


(Outside the presence of the jury.) 


THE COURT: 
MS. ARGENTIERI: 


COURT: Okay. 


Is everyone ready? 
Yes, your Honor. 


We can get the jury. 


(In the presence of the jury.) 


COURT: 
MS. MACEDONIO. 
MS. MACEDONIO: 


Please be seated. 


Thank you, your Honor. 


Mr. Vitale, we started to talk about when Joe came home 


prison before our break. 


Yes. 


Do you remember? 


And we talked about the concept of being shelved; right? 


Yes. 


And that being shelved means that your authority is taken 


from you; correct? 


I wasn't officially shelved. 


the family I'm shelved. 


It wasn't part -- he didn't 


In my eyes, he shelved me in his 


So there was sort of a change in him when he got home; 


right? 


A change towards you? 


Yes. 
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And he took your earning potential away? 
A Yes. 
Q The term "shelved," that's a term that's used in 0C; 
right? In organized crime? 

Yes. 

And people are shelved for various reasons; right? 

Yes. 

Could be because they're not following the rules? 

True. 

And breaking a guy is the same thing? 

No, if you put a guy on the shelf, when he comes off the 
shelf, he has the same position. When you break a guy, he 
goes from captain to soldier. 

Q Understood. But the question is you can be broken going 
from captain to soldier because you weren't following the 
rules; right? 

A True. 


Q When you were arrested in 2001, in the case in front of 


Judge Spatt, did you devise a plan to participate in the 


Bureau of Prisons drug and alcohol program? 
Yes. 
What did you do to further that plan? 
Nothing. 
You didn't sit down with a counselor once a week and tell 


the counselor that you had an alcohol problem? 
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A I may have told the probation officer I had an alcohol 


problem. I was drinking a lot. Not 
like AAA. I wasn't in no program. 
program. 
Q Right. You told your probation 
program; right? 
A True. 
Q And then you didn't sit down an 
therapist, one-on-one, and tell them 
A I don't recall that. 

MS. MACEDONIO: Judge, can 
the witness? 


THE COURT: Yes. 


that I went to classes 


I told him I needed a 


officer that you needed a 


hour a week with a 


that you had a problem? 


I show something just to 


Q Can you see that, Mr. Vitale, bottom left? 


A That's true; I lied to them. 


Q And you went to a one-on-one counselor and lied to them 


so you could get time off your sentence; right? 


A Yes. 


Q Because you understood that the 


drug and alcohol program; right? 
A True. 


Q And you wanted to document that 


Bureau of Prisons has a 


you had a alcohol program 


so you could get time off your sentence? 


A I think I did have an alcohol problem, but I would accept 


the time off. 
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But you testified in a prior case that you lied about it? 
I might have lied about it; true. 

Did you testify in a prior case that you lied about it? 
Yes. 

That you did not have an alcohol problem? 

Yes. 


When you were indicted in the case in front of Judge 


Spatt, you were indicted for the football tickets; right? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Yes. 

But there are other counts on that indictment; right? 
Yes. 

Extortion counts; right? 

Yes. 

And those counts were not true? 

No. 

So the prosecutor in that case got it wrong; fair to say? 
Yes. 

The indictment was wrong? 

They charged me with it, but I didn't do it. 

Right. So the allegations were incorrect? 

Yes. 


Now, 30 minutes after you were arrested, on January 9th 


of 2003, you decided you wanted to cooperate; right? 


A 


You had had enough; right? 
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Yes. 
Enough with the life? 


Among other reasons. 


A 
Q 
A 
Q 


Okay. That's fair. And you wanted to secure a few 
things before you signed a cooperation agreement; is that fair 
to say? 

A Yes. 

Q One of them was you would not have to testify against 
your sister; correct? 

A That's true. 

Q And you needed to get the death penalty off the table; 
right? 


You didn't get the death penalty off the table? 

A I didn't know I was facing the death penalty until I 
got -- are you going to let me explain? 

Go right ahead. 

Okay. Do you know why I wanted to cooperate? 

I'm asking you to explain the death penalty. 

You don't want to hear that. Okay. When I was debriefed 
by Greg Andres in an airforce base, when I was moved out of 
MCC, and I was moved to an airforce base, prosecutor, the FBI, 
come and debriefed me every day. Greg Andres says to me let's 
start with the Bobby Perrino murder. I said why start there? 


Let's start at the beginning. He goes what do you mean? I 
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said let's start at 1975. Let's get it out of the way. He 
was in shock, because nobody ever volunteers these things. 

I went from DooDoo, the three captains, to Cesar, to 
Gabe, to Sunny Black, down the whole list in three days. The 
fourth day I told him about George. He says yous (sic) did 
George? I says we did George. Yous did George? I said 
correct. We killed George. He said I didn't know that. If I 
would have known that, I would have told you you're facing the 
death penalty. I cannot give you coverage for that. 

From November 19 -- I think it was November 1994 or 
'97, any murder to further an enterprise becomes death penalty 
eligibility. Death penalty eligibility. 
Q I see you. 
A When he closes the books, he says I can't talk to you no 
more. I says what do you mean you can't talk to me? He says 
I can't talk to you no more. I have to get approval from John 


Ashcroft, from U.S. Attorney's Office, in Washington, in able 


for you to join the Witness Protection Program. We waited 


four days for Washington to say if he tells the truth, and he 
testifies in every case that we want him to testify in, we 
will not pursue the death penalty case. 

Q Right. 

A And that's how. I didn't ask to take it off the table. 
He shocked me by saying that's death penalty eligibility. I 


had no idea what he was talking about. They took me back in 
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the cell for four days. He got approval from John Ashcroft, 
that if I told the truth and I did what I was told, they would 
not -- they would take the death penalty off the table, but 
they would not take the life sentence off the table, and 
that's how I got it off. I didn't get it off, they took it 
off. 

Q Right. But you weren't going to sign a cooperation 
agreement agreeing that the government could euthanize or kill 
you; right? 

A Not anybody in their right mind would sign that. 

Q Right. So when you ultimately signed your cooperation 
agreement, the government agreed not to pursue the death 
penalty? 

A Only if you told the truth. 

Q Okay. 

A And you tell them about every crime you committed and 
every crime you ever heard of. 


Q Mr. Vitale, when you signed your cooperation agreement, 


you understood the government was not pursuing the death 


penalty; is that correct? 
They left it open -- 
Yes or no? 
You're not letting me answer the question -- 
Your Honor. 


THE COURT: He can't answer it yes or no. Go ahead. 
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Q If you told the truth, they weren't going to seek to kill 
you; is that your testimony, sir? 
A No. The testimony is there was always on the table until 
the 5K1 letter came. If you told the truth, and tell us every 
came you ever committed, and every crime you ever heard of, 
then it could be off the table. If you lie, it's going to be 
put back on the table. 
Q Well, if you lie, they're going to rip up your 
cooperation agreement; right? 

Wouldn't really make a difference, would it? 

No, it wouldn't. 

Right. 

Now, you testified about that you went in, and you told 
them about all of these things. But isn't it a fact, sir, 
that you were also told when you got there that Franky Copa 


had already told them a lot of this stuff? 


A At what point are we talking about? 


Q You said I feel bad I'm going to testify against Joe, and 
they said don't feel bad; he was sitting in Mexico when you 
killed George, and Franky Copa's been in here telling us 
everything? 

A You're mixing oranges and apples. You're going back to 
the day I was arrested. I can only explain myself if you give 
me a chance to explain myself. 


I had no intentions of flipping, not at all. When I 
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was arrested that morning, I was going down, and I didn't 
care. They left the door open intentionally so I see 

Mr. Massino pass handcuffed in the corridor. I'm sitting with 
Jeff Salett (phonetic) FBI. He says I have to ask you a 
question. Are you willing to come aboard? I said no. He 
says why don't you come aboard? I said I don't want to come 
aboard. At that point, he left me alone. I see Mr. Massino 
pass. 

Nora Conley, FBI, comes in. She sits down, and she 
says don't answer. I'11 tell you everything you did on every 
murder, where you were, and how you did it. So I sat there, 
and she went through every murder, and she was pretty well on 
the money. 

Q Uh-huh. Are you finished? 
A I thought you weren't paying attention. 

THE COURT: Just answer the question. 

THE WITNESS: Sorry, your Honor. 

At that time, when she told me everything about 
every murder I committed, I made the assumption that 
Mr. Massino flipped. How would she know all this? How would 
she know all this? And at the end, she turned around and 


said, look, isn't it about time you started worrying about 


your wife and children, and don't worry about Joe's wife and 


children. And then she said I'm going to produce a tape where 


Joe and Vinny Graziano -- 


NICOLE CANALES, CSR, RPR 


O Ooo N QO oO A O Na 


N N N N N Na à à a a a a ee 
an A O N > OO © N FDO OA Aà O N >œ 


Vitale - Cross - Macedonio 


Yes? 
That I'm going to produce a tape that Vinny -- 

THE COURT: You can answer the question. 

THE WITNESS: I didn't want to interrupt her, 
your Honor. 

THE COURT: You're welcome to interrupt her. Keep 
going. 

THE WITNESS: She said I'm going to produce a tape 
where Mr. Massino and Vinny Graziano are talking about killing 
you. That's when I flipped. 

Thirty minutes later? 
Approximately. 


Thirty minutes after your arrest? 


Approximately. Thirty minutes after I go into the 


federal building in Manhattan. 
Q And then ultimately you signed a cooperation agreement; 
right? 
A Is this the same agreement that we discussed earlier? 
Q Yep. 
THE COURT: Just answer. 
THE WITNESS: Yes. 
Ultimately you were sentenced; correct? 
Yes. 
You were sentenced to time served; correct? 


Yes. 
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Q And you've been a free individual for several years now; 
correct? 
True. I still hadn't served probation a couple years. 
But you didn't do that in custody; right? 
No. 
Did you coordinate Mr. Massino's actually getting made 
official boss? 
Yes. 
You organized the captains; correct? 
Yes. 
You had them take a vote? 
Yes. 
And this was after Rusty Gristelli died? 
Yes. 


And you actually nominated Mr. Massino; right? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


No, it's up to the consigliere to nominate him. He put 


Cc 
Ko) 
[am 
Õ 
D 
n 


name, and I told Big Louie to second it. 
Who is he? 

Captain of the Bonanno family. 

You said "he" put up his name? 


Anthony Spero. 


o > Oo YF DB 


Okay. Now, you testified at some point Mr. Massino was 
on the lamb; right? 
A 


How many years was he on the lamb? 
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A Approximately 28 months. 
Q Twenty-eight months that you visited him and passed 
messages; right? 

All the time. 

Helped him avoid detection from authorities? 

True. 

Didn't the authorities show up once, assuming that they 
had tracked you and Joe's wife, your sister, to a place where 
they were going to find Joe? Did that ever happen? 

A I don't recall that. 

Q And you traveled back and forth to Pennsylvania to pass 
messages; right? 

A All the time. 

Q You testified that associates, if they do a score, they 
should be kicking up to their soldier, right, there wiseguy? 

An associate. 

An associate, if he does a score -- 


It would be nice of him. 


Some people do it, some people don't. 


A 
Q 
A 
Q That was what was expected; fair to say? 
A 
Q 


Okay. So I guess the question is, is that what is 


expected? 


Okay. But some people do it, and some people don't? 


True. 
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Q And the truth of the matter is you can't really know what 
your guys are out there doing all the time; right? 
A True. 
Q And some guys commit crimes behind other people's backs? 
A All the time. 
Q Right. So even if I'm captain, I don't know if my 
soldier has committed a crime? I don't know anything about it 
if he doesn't tell me; fair to say? 

MS. ARGENTIERI: Objection. 

THE COURT: Sustained. 
Q A captain in the Bonanno crime family, in your 
experience, didn't know everything his soldiers were doing at 
all times? 


A True. 


Q And in your experience, guys did scores and didn't report 


them; correct? 

A It's fair to say. 

Q You talked about a little bit about who could meet whom. 
Do you remember that? 

A Yes. 

Q And so if I was an associate, I couldn't just walk in and 
meet the underboss and say, hi, my name's Joe. It's very nice 
to meet you, Mr. Vitale. You wouldn't do that? 

A If an associate walked in, we could talk about sports. 


We could talk about anything. I wouldn't discuss any business 
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And if he tried to, that would be against the 


rules; correct? 


A Yes. 


Q And would a wiseguy send an associate to meet with 


another wiseguy, in your experience? 


MS. ARGENTIERI: Objection. 


THE COURT: Sustained. 


Q In order to solve a dispute, wiseguys would sit down with 


one another; fair to say? 


A Yes. 


Q They wouldn't substitute an associate for a wiseguy? 


MS. ARGENTIERI: Objection. 


THE COURT: Sustained. 


Depends on the circumstances. 


THE COURT: No, don't answer. I sustained the 


objection. 


THE WITNESS: I'm all confused, your Honor. 


THE COURT: That's okay. When I say sustained, 


don't answer the question. 


THE WITNESS: Great. Thank you. 


Q If an 
somebody's 
a wiseguy; 


A If an 


associate has a problem, if he's got a beef, 


making a beef about him, he goes to a sit down with 


right? 


associate of mine, and I'm soldier, and he has a 
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beef, I have to represent him, with another soldier across 
from me. If it's just an associate, they can handle it 
themselves. 

So associates can meet with associates; right? 

True. 

Captains meet with captains? 

True. 

And that's the way it goes up, right? 

Yes. 

Soldiers meet with soldiers? 


Yes. 


D > OD >È D >È D P8 D 


You talked about the rules, but everybody breaks the 
rules all the time? 

A Yes. 

Q You're breaking the rules right now, aren't you, 

Mr. Vitale? 


A Big time. 


Q Big time. Joe Massino essentially did whatever he 


wanted; right? 

MS. ARGENTIERI: Objection. 

THE WITNESS: True. 

THE COURT: Excuse me. Sustained. 
Q Without -- Mr. Massino operated without regard to the 
rules; correct? 


MS. ARGENTIERI: Objection. 
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THE COURT: Are you referring to the period of time 
during which he was the boss of the family? 

MS. MACEDONIO: Yes. 
A I -- 
Q I'll rephrase it for you. During the period of time that 
Mr. Massino was the boss of the family, he operated without 
respect to any of the rules; correct? 

THE COURT: I would rephrase that. He could 
operate. 

MS. MACEDONIO: I'm sorry? 

THE COURT: He could operate. 

MS. MACEDONIO: Well he did. 

Did he not? 
THE COURT: Are you saying all the time? 
MS. ARGENTIERI: Objection. 


THE COURT: I'm sorry. It's a confusing question. 


Q In your experience, when you dealt with Joe Massino, 


during the time that he was the boss, were there times that he 
operated without respect for the rules? 

MS. ARGENTIERI: Objection. Which rules? 

MS. MACEDONIO: Do you want me to go through each 


THE COURT: I'm going to let that be an answer. 
THE WITNESS: Pardon? 


THE COURT: You can answer the question. 
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THE WITNESS: Was there times Mr. Massino bent the 


rules or changed? Mr. Massino would do anything he wants. 


He's boss. I am not going to challenge him. 


Q 
A 
Q 
A 
Q 


Okay. He bent the rules for you; right? 
In what respect? 

Well, you were formally an officer; right? 
Yes. 


And you were never supposed to become a made member of 


the Bonanno crime family? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Without a doubt. 

But Mr. Massino bent that rule for you? 

Yes. 

And then he lied to other people about it, didn't he? 
Yes. 

You bent the rules as well; correct? 

What time? 


Well, for example, you bent the rules when you were 


making out these lists that we saw earlier today, about people 


to be inducted? 


Yeah, I would take names out of the phone book. 
You take names off out of the phone book? 
And just add them as a debt. 


You wanted to sort of increase the roster, so you were 


lying to everybody else, every family in New York, about 


deaths that were attributable to the Bonanno crime family? 
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A Yes. 


Q In your experience, as part of your membership with the 


Bonanno crime family, did you find at times that even if a guy 
was with someone, let's say he was with -- let's say just a 
soldier, were there times when he would commit crimes with 
someone else? 

MS. ARGENTIERI: Objection, Judge. Could we have a 
brief sidebar? 

THE COURT: Yes. 

(Sidebar. ) 


(Outside the presence of the jury.) 
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(sidebar. ) 


MS. ARGENTIERI: The questions are speculative and 


MS. MACEDONIO: What I'm trying to do is flip 
through quickly and request just one instead of six questions. 
I'm trying to finish with him today, which I think I can do. 

THE COURT: That would be very nice, but try not to 
ask them in such a speculative way. 


MS. MACEDONIO: Fair enough. 


(Sidebar concluded. ) 
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(In the presence of the jury.) 
Did you ever hear of a term a "mad hatter," Mr. Vitale, 
organized crime? 
Yes. 
What does that mean? 
A person who can't control himself. 


They don't follow the rules? 


Q 
A 
Q 
A 


He can't control himself. He could be arguing with ten 
people. He doesn't know when to keep his mouth shut. He's a 
mad hatter. Doesn't mean he's going to go out and do 
50 scores on his own without permission of his boss, but he's 
a person you have to watch. You don't know what he's going to 
do in any given moment. 
Q Is that someone that wouldn't necessarily be trusted a 
mad hatter within the Bonanno crime family? 
MS. ARGENTIERI: Objection. 
THE COURT: Sustained. 
Did you ever hear of a time -- let me ask it a different 
We've talked about lies a lot; right? Right? 
Yes. 
Q Did Nicky Santora lie about the murder of the three 
captains? 


MS. ARGENTIERI: Objection. 
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THE WITNESS: Yes. 

THE COURT: You didn't give me a chance to rule on 
the objection. 

THE WITNESS: I'm sorry, your Honor. 

THE COURT: I'm sustaining the objection. Please 
disregard the answer. 
Q Did you ever hear about a time in organized crime when 
someone would lie about committing a murder they hadn't 
committed? 

MS. ARGENTIERI: Objection. 

THE COURT: Sustained. 

MS. MACEDONIO: Judge, could I have a sidebar on 


THE COURT: Yes. 
(Sidebar. ) 


(Outside the presence of the jury.) 
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(Sidebar. ) 

THE COURT: What are you trying to get? 

MS. MACEDONIO: So there's -- he's testified in 
previous cases that an individual named Nicky Santora, who was 
at one point Mr. Asaro's captain, lied about being a 
participant about the murder of the three captains. 

MS. ARGENTIERI: How is that admissible? 

MS. MACEDONIO: We're talking about lies. 

COURT: Let's just -- 
MACEDONIO: But I want that specific question, 


COURT: Why do you need that specific one? 
MS. MACEDONIO: Because at some point I think the 


government's going to elicit from their next witness that 


Mr. Asaro told him that he killed Katz, and it wouldn't be 
uncommon within the framework we've established with this 
witness that people lie about things, even if it's a homicide. 
MS. ARGENTIERI: It's a complete extrapolation. No 
matter what her purpose is, did you ever hear, first of all -- 
THE COURT: You can make that argument in summation, 
based on material that you have before you, and that it is, I 


think, again, just extrapolating so far. Just try to focus. 
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MS. MACEDONIO: I am flipping through the pages. 
THE COURT: I know. 
(Sidebar concluded.) 
(In the presence of the jury.) 

THE COURT: Ms. Macedonio was going to proceed. 
Ms. Macedonio is going to proceed, but I'm going to ask you 
not to make any kind of gestures to me or the jury. 

THE WITNESS: To me, your Honor? 

THE COURT: I'm just asking. 

THE WITNESS: Oh, okay. 

THE COURT: I'm not accusing you. I'm asking you. 

THE WITNESS: I didn't know I was making gestures. 
Q Mr. Vitale, how many hundreds of hours do you think you 
met with the government in the last -- 
A I can't hear you. 


Ms. Macedonio: It's not on. 


Can you hear me now? 


Yeah. 

So you've met with the government hundreds of times? 

I never kept track. 

Okay. You met with them in person; right? 

In what? 

In person. At times you met with the government in 
person? 


A Yes. 
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Q And at times you met with agents from the government on 
the phone; right? 

A Yes. 

Q Now, is it fair to say that you at some point spent hours 
talking to them? 

A True. 

Q Okay. And I'm not just talking about in preparation for 
this case, but in all of the cases you've prepared, you were 
prepared by the government? 

A Yes. You say I was prepared by the government? 

You met with them? 

I met with them, I wasn't prepared by them. 


You discussed what your testimony was going to be; right? 


Q 
A 
Q 
A 


No. They asked a question; they never corrected an 
answer. 
Q I never suggested that, but certainly you understood -- 
THE COURT: Okay. Move on. 
They asked questions, and you answered them; correct? 
Questions and answers only. 
So you understood before you came here what the topic was 
going to be; correct? 
A Yes. 
Q You've testified, Mr. Vitale, that you had no friends in 
organized crime; is that correct? 


A You don't really have friends in organized crime, because 
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some day you might be ordered to kill that individual. I was 
close with a couple of individuals, yes, but I didn't want it 
to go beyond that. 

Right. Because it's a treacherous organization; correct? 
Without a doubt. 

You were originally facing the death penalty; right? 

Yes. 

And then a life sentence; right? 

Yes. 

And you're now a free man; correct? 


Yes. 
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And you've been given a significant amount of money; 
correct? 
A Yes. 

MS. MACEDONIO: I have no further questions, 
your Honor. 

MS. ARGENTIERI: Just briefly, Judge. 
REDIRECT EXAMINATION 
BY MS. ARGENTIERI: 


Q Just a few questions. When you were arrested in 2001, 


and you had the case in front of -- was it Judge Sweet? 


A Judge Spatt. 
Q You were asked questions about whether you lied on the 
CJA form. Was that -- 

MS. MACEDONIO: Objection. Did not ask that. 
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THE COURT: Financial affidavit. She used the term 
"financial affidavit." 

MS. MACEDONIO: May I have just a moment? 

THE COURT: Yes. Why don't you speak to her. Go 


(Counsel confer.) 

Q I'm sorry. With regard to that case, that 2001 case 
before Judge Spatt, you were asked if you lied on the 
financial statement that you gave to probation; correct? 

Yes. 

At that time, were you cooperating with the government? 

No. 

You were asked if you lied to get the alcohol program. 
At that time, were you cooperating with the government? 
A 
Q When you were arrested in 2003, how many murders were you 
charged with? 
A One conspiracy to murder. 
Q You then told the government about your participation in 
11 other murders? 
A Yes, I did. 
And you pled guilty to that? 
Yes, I did. 


And a lot of other crimes as well? 


Q 
A 
Q 
A 


Yes, I did. 
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Did you read the 5K that was submitted in your case, on 
behalf? 

No, not really. My attorney did. 

You were present at the sentencing? 

Was I present? 

At your own sentencing? 

Yeah, I was there. 


And you told the government about over 30 murders, 


correct, that you knew of, and murder conspiracies? 


A 


I told them about a lot of murders. I don't know about 


how many. 


Q 


The ones you were involved in? Ones other people were 


involved in? 


Yes, that I had nothing to do with. 
You were also asked questions about George from Canada? 
Yes. 


And you testified the government was unaware that you 


killed George from Canada when you came in; correct? 


They were shot; they had no knowledge of that. 

That's something you told the government about? 

Yes. 

You testified that his body was left in the street; is 
right? 

Yes. 


To take attention away from the Bonanno crime family 
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having carried it out? 
A Right. True. 
Q MS. MACEDONIO asked you if Joe Massino lied to the 
administration, saying he wasn't responsible? 
He did Tie. 
He didn't lie to you, though, right, about that murder? 


I was at the murder. 


Yes. 


A 
Q 
A 
Q You were asked about loansharking? 
A 
Q 


Different people in organized crime had different 

loansharking businesses; correct? 
A True. 
Q Isn't it true that sometimes the family was used to 
collect the money, the connection to the family? 
A If using Patty as a caporegime, as a captain, if he 
loaned money to someone and the guy didn't pay him, would the 
family collect that money from him? 

MS. MACEDONIO: Objection. Speculative. 

THE COURT: That wasn't what the question was. 

THE WITNESS: Sorry? 

THE COURT: That's okay. 
Q In your experience, do people in organize crime use their 
organize crime connections to collect money? 
A At times. 


Q When you were arrested in 2003, were you incarcerated 
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after that? 
Yes. 
For nine years? 


With good time, yes. 


Yes. 


A 
Q 
A 
Q Even after you pled guilty? 
A 
Q 


During the time you were incarcerated, did you receive 

any money from the government? 
A No. 
Q The money that you received from the government was from 
the marshal service? 
A Yes. 
Q Was being in witness protection a pleasant experience for 
you? 

MS. MACEDONIO: Objection. Overruled. 

THE WITNESS: No. 

THE COURT: Overruled. 

THE WITNESS: No. 
Q Why not? 
A It was terrible. You can't call your family. You can't 
find out what's happened to your children. You can't call 
home. You have to live in a community and not tell nobody who 
you are or what you did. You have a phony identification. 
You have a phony Social Security number. 


You go to apply for a job, and the secretary says 
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you don't exist. You're a ghost. Where'd you come from? You 
have to leave. They give you 200 and tell you to open a 
checking account. How do you open a checking account without 
a Social Security number after 9/11? It's one lie after 
another lie just to get yourself on solid ground, and 
hopefully you can find your way. But to answer your question, 
if I had to do it all again, I would have kept it real and 
went to jail. 

MS. MACEDONIO: Objection. 

THE COURT: Sustained. That wasn't the question. 

THE WITNESS: Sorry, your Honor. 
Q If it was so terrible, why did you go into the witness 
security program? 

MS. MACEDONIO: Objection. 

THE COURT: Overruled. 

THE WITNESS: I may answer? 

THE COURT: Yes. 


THE WITNESS: Because you don't know what you're 


getting yourself into. They don't tell you if you join 


witness protection program, this is going to happen to you. 
Q My question was why did you enter the witness security 
program? 

A I had no option. 

Q Meaning what? 


A I needed a new identification. I needed a new Socia 
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Security. I couldn't hang out in Howard Beach. 
Q Why not? 
A I would have got killed. 

MS. ARGENTIERI: No questions. 

MS. MACEDONIO: I think I have two questions. 
RECROSS - EXAMINATION 
BY MS. MACEDONIO: 
Q Mr. Vitale, you testified here today that you served nine 
years in prison, in total? 

MS. ARGENTIERI: Objection. That misstates his 
testimony. 
Q How long did you serve in prison? 
A Approximately 7 years, 10 months. 
Q Okay. So when you say it's nine years with good time, 
does that mean you got reduction for good time? 
A No, it means that when you earn that good time, the 
Bureau of Prisons or the U.S. attorneys will not take it away 
from you. You earned that, so if you did a year -- let's say, 
hypothetically. I don't remember the figures. Let's say you 
did a year, you're actually doing, let's say, 14, 2 days. So 


when they present to the judge you did 17, 10, but in reality, 


they didn't -- can't take away your good time. You earned 


that. That's what keeps us from frighting, and arguing, and 
keeping each other in jail. 


Q The reality of it is that the time you spent in custody 
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was seven years and ten months? 
A Yes. 

MS. MACEDONIO: Thank you. 

THE COURT: That's it. Ladies and gentlemen, the 
timing is perfect. We're done with the first witness. I hope 
you have a lovely evening. Remember don't talk about the 
case. And we'll see you back here tomorrow. 

(Outside the presence of the jury.) 

THE COURT: Have we anything that we need to discuss 
this evening? 

MS. ARGENTIERI: Yes, Judge, from the government, 
definitely there's nothing to discuss. 

THE COURT: I'm sorry? 

MS. ARGENTIERI: I thought you said have we covered 


everything we were meant to discuss. We have nothing to 


discuss. 

THE COURT: I want to know if you need me? 

MS. ARGENTIERI: Of course we need you but not 
particularly now. 

MS. MACEDONIO: We discussed this morning getting 
the -- never mind. He's going to call me. Never mind. 

MS. ARGENTIERI: We're good. Have a good night. 

MS. MACEDONIO: See you in the morning. 

THE COURT: You have an a good night too. 


(Proceedings adjourned. ) 
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DIRECT EXAMINATION BY MS. ARGENTIERI 
EXAMINATION CONTINUES BY 
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CROSS-EXAMINATION BY MS. MACEDONIO 
REDIRECT EXAMINATION BY 
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RECROSS-EXAMINATION BY MS. MACEDONIO 


NICOLE CANALES, CSR, RPR 


O Oo N O oO A O Na 


N N N N N Nde a a a a: a a a n yoM 
an A wow N >> FD O © N O OA A WO N >œ 


EXHIBITS 


Government's Exhibit 107, 107-1 


Government's Exhibit 701A through K 


Government's Exhibit 702 


Government's Exhibits 2, 4, 5A, 6, 7, 10, 
11, 15, 16, 17, 18, 20, 21B, 22, 26, 31A, 
35, 36, 37, 44, 45, 46, 51, 52, 55, 56, 58, 
62, 65, 68, 70, 71, 73, 76, 82A, 82B, 83, 
86A, 86B, 87, 89 and 92 
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